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CoBpeMeHHbIE NIPO0JIEMbI CHCTEMATH3AUH

06p330BaTeJ'II>HOFO 3aK0HOAATCJIbCTBA

OO6pazoBaHue — OJIMH U3 BAKHEUIIINX OPUEHTUPOB rOCYAAPCTBEHHOM
MOJIMTUKK B COIMAIbBHOM W H3KOHOMHUYECKON cdepax. OOpa3oBaHme
ABJISIETCA MPEIMETOM MOCTOSTHHOIO BHUMAHHUS CO CTOPOHBI I'OCYJIapCTBa,
BCEX COIMATBHO-TIOJUTUYECKUX CHJI OOLIECTBA BCJIEACTBUE TOrO 0COOOTO
3HAQYEHHS, KOTOPOE OHO HMEeT Uil JAYyXOBHOIO H COLUHAIbHO-
SKOHOMHMYECKOTO  pa3BUTHUS  OOIecTBa, yKpemieHus  Poccutickoit
rOCyJapCTBEHHOCTH.

Ot cocrosiHus 00Opa3oBaTENbHOM CHUCTEMbl BO MHOTOM 3aBHUCAT
SKOHOMMYECKOE OJIaronoyiyuyrne U YpoBeHb 01arococtossHus B oomectse. C
pPa3BUTHEM CUCTEMbI 0Opa30BaHMs CBA3aHbI HAJEHKIbl HA MOJCPHU3BALIUIO
SKOHOMMKH U POCT TEMIIOB SKOHOMHYECKOTO pocTa. HakoHen, B «CBI3KE»
C Haykoil oOpa3oBaHuE TMPENCTaBISICT €000 OJHY U3 Hauboiee
CYLLECTBEHHBIX rapaHTuin HallMOHAJIBHOM, PErMOHAIBHOU 51
MEXIYHApOIHOM 0€30MacHOCTH.

OOpa3oBaHuI0 TIOCBSIIEH OJWH W3 HalMOHAIBHBIX MPOEKTOB,
IIPU3BAHHBIA KapAWHAJIBHO YIY4YIIUTh KayeCTBO XU3HU B Poccuiickon
denepanuuy, pealn3anuyd KOTOPOTrO TOCYJApCTBEHHAs BJACTh YJIEIISIET

CTOJIb IPUCTAJIBHOC BHUMAHUC.



B coBpemeHHOM TrOCyIapcTBe, MPOBO3IIACUBIIEM ce0d Ha
KOHCTUTYLIMOHHOM YypPOBHE TOCYAapCTBOM IIPABOBBIM U COI[MAIbHBIM,
oOpa3oBaHue J0KHO UMETh OCHOBATENIbHYIO 3aKOHOIATEIbHYIO 0a3y.

TpeboBanue YETKOT 0 3aKOHOAATEIBLHOIO peryJMpoBaHus
OTHOUIEHUH B 001acTH 00pa30BaHMs OOYCIOBICHO PSAIOM MPUYKH.

Bo-miepBbIX, HOpPMBI 3aKOHOJATENHCTBA 00 0OOpa30BaHUU JOJIKHBI
CTaTh  HAJIEKHBIMU  IOPUAMYECKUMU  TapaHTUAMH  pealu3aluu
3aKpEIUICHHOTO0 Ha KOHCTUTYLIHOHHOM YPOBHE IIpaBa KaXJoro Ha
oopazoBanue. Ilonoxenus ct.43 Koncturynuu P®, packpeiBaromime
KOHCTUTYLUUOHHYIO (OPMYITy «KaXKIblii MMEET MpaBO Ha 0Opa3oBaHUE,
HaxOoJAT Pa3BUTHE B aKTax 00pa30BaTEIbHOIO 3aKOHOIATENBCTRA.

Bo-BTOphIX, = HOpPMBI ~ 00pa30BATEIBHOTO  3aKOHOJIATEJILCTBA
pPeryMpyroT Ty cepy OOIIECCTBEHHBIX OTHOIICHUN, B KOTOPYIO CETOIHS,
He OyJeT mnpeyBeIMYEHUEM CKa3aTh, BOBJICYEHO BCE POCCUHCKOE
OOLIECTBO, BCE €ro BO3PACTHBIC, TE€HJIEPHBIE W COLMAJIbHBIC TPYMIIBI.
Konuenuust HenpepbIBHOTO oOpaszoBanusi, npososriamenHas FOHECKO B
1972 r. m ycnemHo peajiuzyeMasi CEroJgHs BO MHOTHMX CTpaHaxX MHpA,
MHOTOKPATHO  YBEJIMYMBAET YKCIO YYaCTHUKOB OOpa3oBaTelbHBIX
OTHOILLIEHUM.

B-tperbux, oOpazoBaHue MpeacTaBiIsIET COO0H OrPOMHYIO IO CBOUM
Macirabam OTpaciib  POCCHUHUCKOW  DKOHOMHKH, TPaHANO3HBIN
MMYIIECTBCHHBIM KOMIUIEKC, HYXIAIOIMIUKCA, C OJHOM CTOpPOHBI, B
periiaMeHTalui BO3HUKAIOIMIMX B cdepe oO0pa3oBaHUS TPAXKIAHCKUX U
TPYJOBBIX OTHOIICHUW, a C JAPYrod — B JOCTOMHOM M OecrepeOoitHOM
¢uHaHCcHUpoBaHMM, 0€3  KOTOpPOrO0  HEBO3MOXHO  IPEIOCTaBIICHUE
KAUYEeCTBEHHBIX 0O0pa30BaTENIbHBIX yCAyr. BoT moueMy coBpeMeHHOE

oOpa3oBaresbHOE TpaBO (POPMUPYETCS KaK KOMIUIEKCHAs OTpaciib



POCCHUHMCKOTO 3aKOHOJATEIhCTBA, OOBEIUHSIONMIAS HOPMBI Pa3IMYHON
IIPABOBOM IIPUHAJIEKHOCTH — TPAXKIAAHCKOIO, CEMEWHOr0, TPYIOBOIO,
aIMUHUCTPATUBHOTO U APYTUX OTpaciieil mpana.

IIpunastuem B 1992 r. 3akona Poccuiickoit ®enepanun «O0
oOpazoBanun» (nanee — 3akoH PD «OO6 oOpazoBaHUM») OBLIO MOJOXKEHO
Havyayio (OPMUPOBAHUIO 3aKOHOJATENIHLCTBA 00 00pa3oBaHUU — OJHOU W3
HauOosiee JUHAMHUYHO Pa3BUBAIOLIUXCS CETOIHS OTpaciedl pOCCHIMCKOro
3aKOHOJATEIIbCTBA.

CTtpykTypa ¥ coAepKaHHUE 3aKOHOAATEIhLCTBA 00 00pa3oBaHUU
ONPEAEIAIOTCS UCXOA U3 KOHCTUTYIIMOHHBIX M MHBIX 3aKOHOJATEJIbHBIX
MOJIOKCHUH, YCTaHABIMBAIOIIMX pacIpe/ie/IeHHe IMOJHOMOYHN B 00JIaCTH
oOpazoBanust Mexnay Poccuiickoit ®eneparueii, ee CyObeKTamMu U
MYHUIIMTATLHBIMA 00pa30BaHUSIMU.

Hopwmpi, Kacalmluecss  pa3rpaHUYCHUS KOMITETEHIIN U B
oOpazoBarenbHOU cdepe, coaepxkarcs B Konctutynuu Poccuiickoit
Oenepannu — 3T0 ctathu 26, 43, 44, a Takxke noamn. «e» m. 1 ct. 72, B
KOTOpO#l 00lIMe BOMPOCH OOpa30BaHUSI OTHECEHBI K COBMECTHOMY
BeneHuto Poccuiickoit deneparuu U ee cyObeKToB. COOTBETCTBYIOIIHE
HOPMBbI MOXKHO HaWTH B psAne (peaepabHbIX 3aKOHOB: 3akoHe P®D «OO06
oOpazoBanun», denepanbHOM 3akoHe 0T 06 okTAOps 1999 r. Ne 184-D3
«O06 o01mux MIPUHITUIIAX Opra”Hu3aluu 3aKOHOIaTEIbHBIX
(IpeACTaBUTENIbHBIX) W HCIHOJHUTEIBHBIX OpPraHoB TIOCYAapCTBEHHOM
BllacTH cyOBbekToB Poccuiickoit denepanumny u DeaepaibHOM 3aKOHE OT
06 okts10pst 2003 1. Ne 131-d3 «O6 00mMMX NOPUHIHUIAX OpraHU3alUU
MECTHOTO camoynpasieHuss B Poccurickon @enepauum». [lomHomMoums
Poccuiickoit ®enepanmu B cdepe BBICHIETO M IOCIEBY30BCKOTO

oOpa3oBaHus 3aKperieHsl B CT. 24 denepanbHOro 3aKkoHa OT 22 aBrycra



1996 1. No 125-®3 «O BeICIHIEM M MOCIEBY30BCKOM MPO(eCcCHOHATBHOM
00pa3oBaHUM.

B cratbe 3 3akona P® «O06 oOpa3zoBaHuN» COACPKUTCS KpPYT
BOIIPOCOB, COCTABJISIIOLIMX MPEAMET 3aKOHOAATENbCTBA B  00JIACTH
oOpa3oBaHUs:

pa3rpaHUYE€HUE KOMIETEHIMHM M OTBETCTBEHHOCTH B 00JacTH
oOpa3oBanus (enepaibHbIX OPraHOB TOCYAapCTBEHHOM BIACTH, OPraHOB
roCy1apCTBEHHOW BiacTu CyObekToB Poccuiickoii deaepaniiu U OpraHoB
MECTHOT'O CaMOYITPaBIICHUS;

peryiupoBaHue B~ paMKax  YCTaHOBJIEHHOW  (pemepanbHON
KOMIIETEHIIMM BOIMPOCHl OTHOMIEHWW B 00jacTu oOpa3oBaHMs, KOTOPHIE
JO/KHBI ~ peIiaThCs  OJMHAKOBO BceMH cyObekTamu  Poccuiickoi
denepannuy;

BBEJICHHE OOLIMX YCTAHOBOYHBIX HOPM II0 BOIPOCAM, KOTOpPHIE
OTHOCATCS K KOMIIETeHIIMU cyObekToB Poccuiickoit ®enepauuu U B
COOTBETCTBUM C KOTOPBIMH TOCJHEAHUE OCYILIECTBISIOT COOCTBEHHOE
MIPaBOBOE peryJIupOBaHUE B 00J1aCTH 00pa30BaHMUS.

3akoHOJATeNb  BO3BpalllaeTCsi K  BOMNPOCY O  COAEpKAHUU
dbenepabHBIX 3aKOHOB B 007acTH 00pa3oBaHUs, KOTJla OH OIpeesseT
3a7a4d  COOTBETCTBYIOLIEM OTpACiM 3aKOHOJATesnbCcTBa Poccuiickon
®denepanuu (cT. 4 3akona PO «O6 o6pazoBaHumn»).

Hapsiny ¢ yxke o00o03HaueHHOM mpoOjieMol  pacrpeesieHus
HOPMOTBOPYECKUX MOJHOMOYMN B 00JacTH 00pa3oBaHUS MEXKIY TpeMs
YPOBHSIMU MYOJMYHOW BIACTH — (eAepaibHbIM, PETHOHAIBHBIM U
MECTHBIM, 3aKOHOJATeNb CQOpPMYIMpPOBAl €IIe€ HECKOJbKO 3ajady,
BBITIOJIHEHUE KOTOPBIX MPEANoJiaracTcss 4epe3 MpUHATHE (eaepanbHbIX

3aKOHOB 00 00pa30BaHUM:



a) oOecrieyeHue M 3aluTa npaBa Ha oOpa3oBaHUE, 3aKPEIJICHHOTO B
cT. 43 Koncturyuuun P® (B 3TOM CMbICIE€ aKThl 3aKOHOJATENbCTBA B
o0nacTu 00pa3oBaHUs MPEACTABISIIOT COO0OM IOpUIUYECKHE TapaHTUH
KOHCTUTYIITMOHHBIX TOJIOKEHUM, 3aKpeIUISIIOIIUX IpaBO TPpakJaH Ha
o0OpazoBaHue);

0) co3/1aHue MPaBOBbIX  TapaHTH TSI CBOOOJIHOTO
(GYHKIMOHMPOBAHMUS W Pa3BUTUS CHUCTEMBbI 00pa3oBaHusa Poccuiickoit
denepannu, BCEX T€X COCTABIAIONIMX €€ AJIEMEHTOB — 00pa30BaTEIbHbIX
MpPOTpaMM U TOCYIAPCTBEHHBIX 00PAa30BATEIIbHBIX CTAHAAPTOB PA3IMUYHOTO
YPOBHSI W HaINPaBJICHHOCTH, CETH PEATM3YIOMIUX HX 00pa3oBaTEIbHBIX
yUpexKJIeHUN (HE3aBUCMMO OT HMX OPraHU3alMOHHO-TIPABOBBIX (OpM,
TUMIOB W BHJOB), a TaKXKe OPraHoOB yIpaBJeHUS OOpa3oBaHUEM U
MOJABEIOMCTBEHHBIX UM YUPESKIACHUN U OpraHU3allni;

B)  OIpeaeieHHe  mpaB,  OOSI3aHHOCTEH,  IOJHOMOYMM U
OTBETCTBEHHOCTU (U3WYECKUX U IOPUJIUYECKUX JIMIl B  OOJaCTH
oOpa3oBaHMs, a TAKXKE MPABOBOE PETYIUPOBAHUE UX OTHOIICHUN B TAHHOM
o0JacTu.

B cooTBEeTCTBUU C KOHCTUTYLHMOHHO 3aKPEIICHHBIM YCTPONCTBOM
Poccuiickoii depepannu, B CHCTEME MCTOYHHKOB 00pa30BaTEIBLHOTO
IpaBa NPUCYTCTBYIOT TPU YPOBHS HOPMATUBHO-TIPABOBOT'O PETYIUPOBAHUS
OTHOIIEHWHA B oOJacTu o00pa3oBaHus: ¢enepaibHblidl, pPEruOHATHHBIM
(ypoBeHb cyOnekTa Poccuiickoit denepanuyi) W MeCTHBIM (YpOBEHB
MYHUIUIIATILHOTO 00pa30BaHus).

Onpenensast  TpaHulbl  00pa30BATEIILHOTO  3aKOHOJIATENIbCTBA,
HEOOXOAMMO YUYUTHIBATH CYIIECTBEHHYID OCOOEHHOCTH HOPMAaTHUBHO-
MPaBOBOTO PETyJIUPOBaHUS OTHOIIEHUM B 00JIacTH 00pa3oBaHUS —

paccpeloTOYEHHOCTh HOPM 00pa30BaTEIbHOTO MpaBa MO Pa3IUYHbIM



aKTaM POCCHUHCKOr0 3aKOHOJATEIhCTBA, OTHOCSIIMMCS K CaMbIM Pa3HBIM
ero ortpacisaM. Takum oOpa3oM, HOPMaTHUBHBIE TIPAaBOBBIE  AaKTHI,
pEeryJMpYyIOIIMe OTHOIIEHUs B o0JacT oO0pa3oBaHUs, MOTYT OBITh
YCJIOBHO pa3JieJieHbl Ha JiBa OJiOKa:

1) «ipouiIbHBIE» AKTHI, MPUHSTHIE CHEIUATBHO AJI PEryJIUPOBAHUS
OTHOIIEHUH B 00J1aCTH 00pa30BaHMUS;

2) «Henpo(pUIbHBIX» aKThl, TPUHATHIC IS PETYJIUPOBAHMUS HHBIX
OTHOUIEHUHN, HE OTHOCSIIMUXCS HETOCPEJCTBEHHO K 00pa30BaHUIO, OJTHAKO
COJICpIKAIlMX OTJEIbHbIC HOPMBI 00Pa30BATEIHHOTO MPABA.

Ha ¢enepanbHOoM ypoBHE HOPMATHUBHBIM MaccUB 00pa30BaTENBHOTO
nmpaBa BBINVISIIUT, TOXaldyd, Hanbojee BHyMUTEIbHBIM. OH BKIIOYAET
MHOTOYMCJICHHBIE  (peAepalibHbIE  3aKOHbI,  HOPMATHUBHBIE  YKa3bl
[Ipesunenta P®, nocranosnenus IlpaBurenscTtBa PD, a Takxke npukasbl
dbeneparbHOr0 OpraHa HWCIOJHUTENIBHOM BIIACTH, OCYIIECTBIISIONIETO
(GyHKIMM 1O BBIPAOOTKE TOCYJApCTBEHHOW IMOJUTUKM M HOPMATHBHO-
IPaBOBOMY PETYJIUPOBAHUIO (B HACTOSIIEE BpeMsi 3TO — MHHHUCTEPCTBO
oOpa3oBanus U Hayku Poccuiickoit denepaiiun).

K uncny takux «mpoduiibHbIX» (eepatbHbIX 3aKOHOB OTHOCSITCS
3akoH P® «O6 o6Opa3zoBanun», denepanbHbiii 3akoH «O BbBICHIEM U
MOCJIEBY30BCKOM MPO(PECCHOHAIBHOM O0pa30BaHHM», a TAKKE HWHBIC
dbenepaibHbIe 3aKOHBI, MPUHSITHIC CICHHAIBHO JJISI PETYJIUPOBAHUS TEX
WIM MHBIX AacleKTOB 0Opa3oBaTeNIbHBIX OTHOILICHUH (Hampumep,
dbenepanbubie 3akoHbl 0T 10 ampens 2000 r. Ne 51-®3 «O06 yTBepx)aeHUM
denepanbHON MporpaMMbl pa3BUTHUS oOpa3oBaHus», oT 12 uromns 1995 r.
Ne 100-®3 «OO0 HUCKIIOYUTENBHOM IpaBe HA MOCTYIUIEHUE B YUPEXKIACHUS

cpenHero  mpo(ecCHOHANBHOTO W BBICHIETO  MPO(ECCHOHATBLHOTO



o0pa3oBaHMs BBITYCKHUKOB IIKOJ, MOCTPAJABIIMX OT 3E€MJICTPACEHUS B
OxuHckoM paiione CaxaJaumHCKOM 00acTy).

«Henpodunbabie» (enepanbHble 3aKOHBI, COJAEPKAIIUE OTIEIbHBIC
HOPMBI, KOTOpBIE pETYJUPYIOT OTHOIICHUS B 00JacTu 0Opa3oBaHMUS,
HACTOJIbKO MHOTOYMCIIEHHBI, YTO MOTYT OBITh CHUCTEMATHU3UPOBAHBI IO
rpynmnam B 3aBUCMMOCTH OT XapaKTepa peryJupyeMbIX OTHOIICHUH.

Tak, Kk mepBoil Tpynmne clieayeT OTHECTU (efepalibHble 3aKOHbI, B
KOTOPBIX COJAEPKATCSI HOPMBI, PErVIAMEHTUPYIOIIME OOIIHEe U B TO JKE
BpeMsi HauOojiee BaXHBIE BOMPOCHI OpraHU3allMM O00pa3oBaHUS B
Poccuiickoit ®@epepanuu — 36K 00pa3oBaHUs, MPUHLUI HHTErPALUU
oOpa3oBaHMsi U HAyKH, JONOJHUTEIBHBIE TapaHTUU peau3alluu
KOHCTUTYIIMOHHOI'O MpaBa Ha 00pa3oBaHUE JJIsi OTACIBHBIX JIUI] U T. 1. B
ux uucie ¢eaepaibHble 3aKOHbI: OT 23 aBrycra 1996 . No 127-®03 «O
HAyKe€ MW TOCYIapCTBEHHOM HAyYHO-TEXHUYECKOW IIOJUTHUKE», OT
25 oktsa0ps 1991 1. Ne 1807-1 «O  s3pikax  HapogoB Poccuiickoit
Oenepanum», ot 01 urons 2005 r. Ne 53-D3 «O rocy1apCTBEHHOM SI3BIKE
Poccuiickont ~ ®epepanun», ot 17 utoHsa 1996 .  Neo 74-®3  «O
HAallMOHAIBHO-KYJIBTYPHOU aBTOHOMUM», OT 24 mast 1999 r. Ne 99-03 «O
rocy1apCTBeHHOM TnosmThke Poccuiickon @enepanuu B OTHOLICHUU
COOTEUYECTBEHHUKOB 3a pyOeKoM» U Jp.

Ko BTOpo#i rpymnme MoryT ObITh OTHECEHBI (hellepaibHbIe 3aKOHBI, B
KOTOPBIX COJIEP)KATCSI HOPMBI O CIHEIUAaIbHBIX BHUAAX (HAIMPaBICHUSX)
oOpa3oBaHus (HampuUMep, peluruo3Hoe obpazoBanue — B DeaepabHOM
3aKkoHe OT 26 ceHtsiops 1997 r. Ne 125-®3 «O cB0oOOAE COBECTH U O
PEJIMTUO3HBIX 00bEANHEHUAX)»; TATUEHUYECKOE BOCIUTAHUE U O0OyUeHHUE —
B @enepanbHoM 3akoHEe OT 30 maprta 1999 r. Ne 52-d3 «O caHuTapHo-

SIMUACMHOJIIOTNYCCKOM 6HaFOHOJ'IyLII/II/I HaCCJIICHHUA, BOCHHOC 06pa30BaHHe



U BOCHHAs TOJATOTOBKA — B (eAepalibHbIX 3akoHax oT 27 mas 1998 r.
Ne 76-®@3 «O craryce BoeHHOCHyx)amux», oT 28 mapta 1998 r. Ne 53-®3
«O BOMHCKOHN 00s13aHHOCTH W BOCHHOM ciry»0e»; oT 06 depans 1997 r.
No 27-®3 «O BHYTpeHHHX BOMCKax MUHHCTEpCTBA BHYTPECHHUX €I
Poccuiickoit denepanuny»; 3koaorudeckoe oopazoBanue — B OenepaibHOM
3akoHe oT 10 ssHBaps 2002 r. Ne 7-d3 «O0 oxpaHe OKpYKarolieh cpeib»;
CHOpTHUBHAs NOArotoBka — B MenepanbHoM 3akoHe oT 04 nexabps 2007 r.
Ne 329-®3 «O ¢usuyeckoit kynbrype u cnopre B Poccuiickoit
denepanun»; MOATOTOBKA KaJApOB [JIi TaMOXEHHBIX OpraHoB — B
OenepanbHoM 3akoHe OT 21 wmronsg 1997 . Ne 114-®3 «O ciyxbe B
TaMOXEHHBIX  opraHax Poccuiickoii  ®enepanuu»; 00ydyeHHE U
npodeccruoHanibHasg MOATOTOBKAa MO oxpaHe Tpyaa — B dexepaibHOM
3akoHe OT 17 uronst 1999 r. Ne 181-d3 «OO6 ocHOBax oXpaHbl TpyJa B
Poccutickoit @enepanuny; mpodecCuoHalbHOE 00pa30BaHuEe OCYKIACHHBIX
K JIMIOIEHUI0O CBOOOABI — B  YTOJOBHO-HCIOJHUTEIBHOM KOJIEKCE
Poccutickoii deaepanyn).

Tperpto rpynmy MoOrIM Obl COCTaBUTH (eliepalbHble 3aKOHBI, B
KOTOPBIX  YCTAHABJIMBAKOTCS  pAa3JIUYHbIE  JIBIOTBl  Y4YaCTHUKAM
oOpa3oBaTeNbHBIX MPABOOTHOIICHUN (Hampumep, 3akoH P ot
I5wmaga 1991 r.  Ne1244-1 «O  coumanbHOW  3alATE  TPAXKIaH,
MOJBEPTIINXCS BO3JCUCTBUIO pajuallid BCJIEICTBUE KaracTpodbl Ha
UepnoObmbckoit ADCy»; denepanbHbie 3akoHbl OT 21 gexadbps 1996 r.
No 159-®3 «O monoNMHUTENBHBIX TapaHTUAX MO COUHUAIBHON MOANECPIKKE
JIeTeN-CUPOT M JeTei, OCTaBIIUXCS 0€3 MOMEYeHHS POJIUTEIeH», OT
24 Hosi0pst 1995 1. Ne 181-d3 «O coumanbHOW 3alIUTE WHBAJIHUIIOB B

Poccuiickoii deaepanumny).



B yeTBepTyto rpynmy MOryT OBITh BKIIOUCHBI (e/iepaabHbIC 3aKOHBI,
pPETrYJIUPYIOIINE TPYIAOBBIE OTHOIIEHUA W ONPEACIAIONIME TOPSIAOK
COLIMAJIBHOTO oOecreueHus CyOBEKTOB 00pa3oBaTeNIbHBIX
npaBooTHoIeHui (Hanpumep, Geaepanbhbiii 3akoH oT 07 aBrycta 2000 r.
No 122-®3 «O mnopsiake yCTaHOBJIEHUS pPa3MEPOB CTUNEHAUNA U
couunaibHbIX BbILIAT B Poccuiickoni @Penepauum», TpyaoBod KOIEKC
Poccuiickoit deneparun).

Hakonen, nsitasg rpynmna MOXET coAepkaTh ¢eaepaibHble 3aKOHBI,
peryaupylomniue OTHOIIEHUs B cdepe DIKOHOMUKH H  (PUHAHCOB
oOpazoBanus (Hampumep, [ paxxnanckuil kogekc Poccuiickoit denepanuu,
Hanoroseii  konmexkc Poccuiickont ®enepanun, bBIOKETHBIM KOJEKC
Poccuiickoit @enepannn, Oenepanbhbiii 3akoH oT 03 Hos10pst 2006 1. «O6
ABTOHOMHBIX YUPEKJICHUSIX») U JIP.

[To npuHmMIy «IpodUILHBICY/«HEMPODUILHBIC)» AaKThl JTOJIKHBI
CTPOUTBHCA TI0 KJIACCU(UKAIMU TIOJ3aKOHHBIX AaKTOB — HMCTOYHUKOB
oOpazoBaTenbHOoro mpaa (yka3oB IIpesuaenta P®P, mnocTaHOBIEHMI
[IpaButennctBa P®, MUHHCTEPCTB).

3a 15-neTHuil mepuoja, MPOIIEAIINA ¢ MOMEHTa MPUHATHS 3aKOoHa
P® «OO0 o00pa3zoBaHuu», 3aKOHOJATEILCTBO 00 OOpa3oBaHUU B
Poccuiickoii ®@enepaiuu NOpeBpaTHIIOCh B OOBEMHBIN, MOPOM Jaxe
IPOMO3JIKHM HOPMATUBHBIN MAaCCHB, BBICTPOCHHBIN BOKPYT
«oTpacieoOpasyromieii  ocu», KOTOpoll ciaykuT 3akoH Pd «O06
00pa3oBaHUM.

CdopmupoBaBiiascs pa3BETBICHHAs CUCTEMa 3aKOHOJATEIbHBIX WU
WHBIX HOPMATUBHBIX MPABOBBIX aKTOB JA€T OCHOBAHUE YTBEPXKAAaTbh, YTO
sTan (OPMUPOBAHUS 3aKOHOATENILCTBA B 00JIacTH 00pa30BaHUs B IEJIOM

yKe 3aBepiieH. B To ke Bpemsi cam 1O cebe pPOCT KOJUYeCTBa



HOPMATHBHBIX MPABOBBIX aKTOB B c(hepe 00pa3oBaHUsS aBTOMATUUYECKU HE
BEJIET K MOBBILICHUIO 3(()PEKTUBHOCTH HOPMATHUBHOTO PETYJIHPOBAHMUS.
Hamnporus, «pa3pactaHue» HOPMATUBHOIO MAaCCHMBAa HEPENIKO MPUBOJIHUT K
BO3HHKHOBEHHMIO PA3JIMYHOrO POJIa HECOINIACOBAHHOCTEW, a HMHOrga M
SABHBIX NPOTHUBOPEYHMM MEXKIYy HOPMATHBHBIMU IPABOBBIMU aKTaMH B
paMKax OJTHOM OTpacIu.

YacTo BO3HUKAKOIIME B IPABONPHUMEHUTEIBHOW NPAKTUKE CIIy4dau
CTOJIKHOBEHUSI ~ HOpPM,  COJAEpKAIIMXCS B  PA3JUYHBIX  aKTax
3aKOHOJIaTeNIbCTBA 00 00pa30BaHMM, MOSIBIEHUE HOPMATUBHBIX MPAaBOBBIX
aKTOB C HEONPAaBIAaHHO Y3KMM IIPEAMETOM ITPABOBOTO PETYIMPOBAHUS,
KOTOPBIMU IBITAIOTCS 3alOJIHUTh poOebI JENCTBYIOILIETO
3aKOHOJIaTENbCTBA, CO BCEH OYEBUAHOCTHIO MOABOASAT K BBIBOAY O
HEOOXOAMMOCTH MPOTUBOCTOSTH HETATUBHBIM MPOLIECCAM, YK€ YCIEBIIUM
IPOSIBUTHCS B HOPMOTBOPYECKOU cdepe, U MONPABUTH CUTYALUIO C LIEIbIO
NOBBIIIEHUS 3((PEKTUBHOCTH HOPMATHUBHO-NPABOBOIO PETyJIUPOBAHUS
yTEM IPOBEACHUS padOT O CUCTEMATU3AIMHU 3aKOHOIaTEIbCTBA.

CoBeplIEHHO  OYEBUAHO, 4YTO TIOCIE TOro, Kak OTpacib
3aKOHOJATENbCTBA CPOPMUPOBAHA, HA TOM JTalle €€ Pa3BUTHUA, KOTrJa
IPOUCXOAUT 3HAYMUTEIBHOE YBEIMYEHHE 4YHUCIa 3aKOHOB M  HWHBIX
HOPMATUBHBIX MPaBOBBIX aKTOB, BO3HUKAET OOBEKTHUBHAsI MOTPEOHOCTH B
CUCTEMATH3alMU 3aKOHOIATENIbCTBA.

B coBpeMEHHBIX YCIIOBUSX MMPUMEHUTEIBHO K OTACIBHBIM OTPACIIsIM
3aKOHOJATENIbCTBA PabOThl MO CHUCTEMATH3alUU MPEJCTaBISAIOT COOOH
HEIMPEPBIBHBINA MPOIIECC, KOTOPBII HE TOJKEH MPUOCTAHABIMBATHCSA HU Ha

onuH JeHb. Tem Oosnee — mpekpamatbes. CucreMaTusamus NpeacTaBiseT



coboii MTOCTOSIHHYO bopmy pa3BUTHSA U YIOPSAOUCHUS
3aKOHO/IATE/IbCTBA .

DTOT TE3UC B TOJHOM MEpe OTHOCUTCS K 3aKOHOJATEIbCTBY B
obmacti 00pa30BaHHUs, OTJIMYAIOIMIEMYCS OCOOBIM JUHAMHU3MOM U
MOJABWKHOCTBIO.  3aBEpIICHHE  OJIHOIO0  dTama  CHUCTEeMaTH3aluu
3aKOHOJIaTeIbCTBA COBITAIACT C HAYaJIOM HOBOTO 3Tara, MpH 3TOM HHOTJA
HOBBIE Pa0OTHI MO CUCTEMATU3AIUM HAYMHAIOTCS 3a0JIF0 0 3aBEPIICHUS
paboT, HauaThIX paHee. Takoe MOJOKEHUE, CPEAN MPOUYEro, OOBICHICTCS
TeM, 4YTO JO CHX TIOp OTCYTCTBYeT [OJTOCpOYHAs TIporpamma
pedopMupoBaHusi cuctembl oOpazoBaHusi B Poccuiickoit deneparuun u
YyeTKas KOHIICTIINS Pa3BUTHS 3aKOHOIaTEIIbCTBA B 00J1aCTH 00pa3oBaHUs.

CymnIHOCTh CHCTEMATH3allMA 3aKOHOJIATEeNIbCTBA COCTOUT B TOM, YTO
3HAYUTEILHOE YHUCJIO 3aKOHOB M MHBIX HOPMATHBHBIX IMPABOBBIX AaKTOB,
PETYIUPYIONIUX OJHOPOJHBIC OTHOIICHUS, NPHUBOMITCS B EIAUHYIO,
YHOPSA0UYCHHYIO cucTeMy. IHBIMU clTOBaMU, CHUCTeMaTH3aIMsl TPUBOJIUT K
YIOPSA0YMBAHUIO HOPMATUBHOIO MacCHBA B paMKaX KOHKPETHOM OTpaciu
3aKOHOJIaTeILCTBA.

A.C. TIuroskuH onpenessl CHCTeMaTHU3aIlMI0 3aKOHOIaTeIhCTBA Kak
«IIeATEIbHOCTD O YIOPSIOYEHUIO M COBEPIICHCTBOBAHUIO HOPMATHUBHBIX
aKTOB, MPUBEJICHUIO UX B OMNPEACICHHYIO, BHYTPEHHE COTJIACOBAaHHYIO
CHCTEMY» .

3HaueHWE  CHUCTEMaTH3allid  BOOOMIE W CHUCTEMAaTH3alluH
3aKOHOJIaTeNIbCTBA B 00JaCTH 00pa30BaHUS B YAaCTHOCTH, MPOSIBISCTCS B
TOM, 4YTO OHa COJICUCTBYET COBEPIICHCTBOBAHUIO 3aKOHOAATEIIHCTBRA,

KOTOPOC OCBO60)KZ[&€TC$I B XO0JA€ CHUCTCMATHU3allMU OT YCTAPCBIINUX AKTOB,

V' Cwm.: Huzonxun A.C. [IpobneMsr cucTemaTuzanuu 3aKoHOAaTeldbcTBa B Poccuiickoit deneparm //
3akoH: co3ganue U TonkoBanue. M., 1998. C. 56.
? FOpuandecKuii SHIMKIIOMENIECKHil CoBaphb. 2-¢ u3A., 1om. M., 1987. C. 422.



MIPOTUBOPEUYUBBIX HOPM. [IpomMcXOAUT TO, 4TO HMCCIENOBATENN HA3BIBAIOT
«PACYUCTKON» HOPMATUBHOTO MaccuBa’.

3HaYCHUE U LIEHHOCTh CUCTEMAaTHU3allMU MPOCMATPUBAKOTCS TAKXKE C
MO3UIINN  «IOJB30BaTEIsA»  3aKOHOJATEAbCTBOM.  CucreMatu3alus
HEU30€KHO TPUBOJUT K OOJICTUCHHUIO TIOJB30BAHUSI HOPMATHBHBIM
MacCCHBOM, CO3/Ia€T OJIarONpUsITHbIC YCIOBUS ISl MPABUJIBHOTO U
OBICTPOTO OPHUEHTHPOBAHUS B 3aKOHOJATEILCTBE, OOJerdyas TeM CaMbIM
JIOCTYM K IIPaBy.

Hakonen, cuUcTeMaTu3aIus 3aKOHOJATEIbCTBA  COJICMCTBYET
MOBBIIICHUIO YPOBHSI TPABOBOI'O0 BOCIUTAHUSA, IOPUANYECKON KYJIbTYpPHI B
00IIIeCTBE.

[lepeuncnenHsle  1EeMM  ABIAKOTCA  IOPUAUYECKUMU  LETSIMU
cucTeMaTtu3aiuu. BakHO MOHUMATh, YTO OHU MPOU3BOHBI OT COIIUATIBHOMN
e CHUCTeMaTH3allik 3aKOHOJaTebCTBAa B 00JIaCTH  0Opa3OBaHMS:
HOPMATUBHO-IIPAaBOBOE peryIupoBaHue JIOJI’KHO OBITH 0oxee
3 PEKTUBHBIM JJII TOTO, YTOOBI MaKCHMAJIBHO TIOJHO OOECIICYHTH IS
KaXJ0TO peai3alfi0 ero KOHCTUTYIIMOHHOIO MpaBa Ha OOpa3oBaHME.
Takum oOpa3om, cHCTEMaTH3alMs BBICTyNAeT He caMoueJIL}o4, OHa
HalleJICHa Ha COBEPIICHCTBOBAHUE hopMbl u COZICpKaHUS
3aKOHOJATEIbCTBA JJIsI TOTO, YTOOBI peaju30BaTh IOCTaBJICHHBIC TEpe]
3aKOHOJIATEILCTBOM 3aJaud (B OTHOIIECHUM 3aKOHOJATEIbCTBA 00
oOpa3oBaHMM 3TH 3adadyu cpopmyiaupoBaHbl B cT. 4 3akoHa P® «O06
o0pa3oBaHUMY).

JIst DOCTWKEHUS  COLMAIBHBIX M IOPUAUYECKUX  LIEJIEU

CHUCTEeMaTHu3alluy 3aKOHOJIaTeJIbCTBA B 001aCTH 00pa30BaHUsI HEOOXOAUMO

3 Cucremaruzanus 3akoHojarenbcrBa B Poccuiickoit @eneparu / [lox pea. A. C. [Muronkuna. CIIO.,
2003. C. 30, 31.

* Cwm. Taxke: Menamvesa U. A. Teopus U IPaKTHKA CHCTEMATH3AIMN YKOIOTHIECKOTO 3aKOHOAATETbCTBA
Poccun. M., 2007. C. 11.



pelieHne psjia MPaKTHUSCKUX W HAYYHBIX 3a7ad, KOTOpHIE, IO HaIIeMy
MHEHHIO, TIO3BOJIAT IIEPEUTH OT «CTUXUMHOM CHCTEMATU3alUn» K
IJIAHUPYEMOMY M OCMBICIICHHOMY TPOIECCY COBEPIICHCTBOBAHUS (HOPMBI
U COJIepKaHus 3aKOHOJIaTeNILCTBAa B 001aCTH 00pa30BaHUs.

Takum 00pa3oM, COBEPIICHCTBOBAHUE MEXAHU3MOB peaau3aluu
3aKOHOJATEIbCTBA  CTAHOBUTCI  OJHOM M3  OCHOBHBIX  3aja4
CHUCTEeMaTH3allui 3aKOHOJATeIhCTBA, C KOTOPOM CBSA3aHBl W JIPyTHE
MpaKTUYECKHE 3aJayd CUCTeMaTH3allud — YCTpPaHEHHWE KOJUIM3UU U
MpoOeI0B B HOPMATUBHO-TIPABOBOM PETyJIMPOBAHUU, YXOJ OT IPAKTHUKH
MPUHATHS 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX AKTOB IO Y3KHM,
«IpOOHBIM» TE€MaM, COBEPIICHCTBOBAHWE IOHATUHWHOrO  armapara,
YCTpAaHEHHUE TaK Ha3bIBAEMBIX «BHYTPEHHUX KOJUTM3UN» (BO3HHUKAIOIINX
W3-3a pa3Iuyuil B MOHUMAHMM TEPMHHOB), OOECIIEUCHHE COOTBETCTBHS
3aKOHOJATEILCTBA 00s3aTeiIbCTBAM, B3ATBIM Ha ce0a Poccuiickoit
Qenepanner Ha MEXKITYHAPOJHOM YPOBHE.

DOTH TpaKkTHYECKHE 3a7a4d CHCTEMaTH3aIllud XapaKTEePHBI IS
CHUCTEMaTH3allii 3aKOHOJATeIbCTBA BOOOIIE, T.€. U1 MPOBEICHUS padoT
M0 COBEPIICHCTBOBAHUIO M YIOPSAJIOYECHUIO 3aKOHOAATEILCTBA B JIFOOOM
OTpaciu, BKJIIOYas U 3aKOHOJIaTeJILCTBO B 001aCTU 00Opa30BaHUS.

CoBpemeHHbIE  TIpOOJIEMBbI,  CTOSIIME  TEpel  POCCUHUCKUM
oOpa3oBaHMEM W, KakK CJIEJACTBHUE, 00pa30oBaTEIbHBIM 3aKOHOIATEIHLCTBOM,
TpeOyIOT pACIHIUPEeHHs] W YTOUHEHUS TEPEYHS TMPAKTUYECKUX 3ajad
CHCTEMAaTH3aIHH.

B mepByio ouepenp HeoOXoauMa HWHBEHTapHU3allds HOPMATHUBHBIX
MPaBOBBIX aKTOB, (UKCHUpOBaHHWE OO0BEMa HOPMATHUBHOIO MAaCCHBA,
MOUIC)KAIETO CHCTeMaTH3allui. 3HAauYeHHE OSTOW 3aJa4d OOYCIOBJICHO

TaK¥XKE€ TEM, 4YTO (1)OpMaJ'H>HO OCTAaKOTCA HCOTMCHCHHBIMHU H IIPOAOJIKANOT



JNEWCTBOBATh MHOTME HOPMATUBHBIE HCTOUHUKH, IPUHSATHIE B «COBETCKUI
nepuon (1917-1990 rr.).

B HacTosimiee BpeMs KOJIMYECTBO HOPMATHBHBIX MHPABOBBIX AKTOB,
NpUHATBIX rocyaapcTBeHHbIMU opraHamu PCOCP u CCCP, craryc
KOTOPBIX CJHEAYET BCSKUN pa3 yCTAHABIMBATH C YYETOM JECHCTBYIOIIETO
3akoHoaarenbcTBa Poccuiickon denepannu, HCUHACISIETCS COTHSIMHU. Takas
cuTyanusi (HakTUYECKHU JI€30PUEHTUPYET CYOBEKTOB MPABOOTHOUIEHUN B
chepe oOpa3oBaHMS OTHOCHUTEIBHO JEHCTBYIOIIUX HA JAHHBIK MOMEHT
PaBOBBIX HOPMATHBOB.

OgHuM W3 BapUaHTOB MPaBOBOrO O(GOPMIIEHUSA PELICHHUS O
CIOPUANYECKON Cyap0e» OCTAIONIUXCS HEOTMEHEHHBIMU MHOTOUHCIIEHHBIX
VCTOYHHKOB «COBETCKOr0» 00pa3oBaTEIbHOTO IMpaBa BUIAUTCS IMPUHATHE
noctaHoByieHus [IpaBurensctBa PO unm npukaza Munobpuayku Poccun,
KOTOphIM  Obl  yTBepxknaaics mnepedeHb aktoB CCCP u PCOCP
HETIpUMEHsEMbIX Ha TeppHTOpHH Poccniickoii deneparum’.

He wmeHee BaXXHBIMH MPEACTABIAIOTCA M APYTU€ MNPAKTUUECKHE
3a/layd CHUCTEMAaTHU3allMi 3aKOHOAATENbCTBA B 00JIACTH 0Opa30BaHUs, KaKk
TO: BBbIABJICHHE TeX cdep oOpa3oBaTeNbHON NIEATEIBHOCTU, KOTOPHIE
OCTAIOTCA HE TOKPBITBIMA HOPMATHUBHBIM PETyJIHPOBaHHEM (00JaCTH
«HOPMATHUBHOTO BaKyyMay»), VYCTAHOBJIECHUE TNPEACIIOB JeTaIU3aluu
HOPMATUBHO-TIPABOBOTO PEryJUpOBaHUA (C TeM, YTOOBI TEXHUYECKHE
BOIIPOCHl MECTHOT'O 3HAYEHUSI OCTAaBUTh B KAYECTBE MPEAMETa MPUHATHS
JOKaJIbHBIX ~ aKTOB  OPraHoB  YIpaBlieHUs  oOOpa3oBaHUEM  WJIU

00pa30oBaTEIbHBIX YUYPEXKICHUI), YCTAHOBJICHHUE MpeAeaoB U (popm

> PemieHne 06 OTMEHE TaKUX aKTOB HPEICTABIAETCS IOPUITIECKH HEKOPPEKTHBIM, TaK KAK MHOTUE aKThl
3aKOHOJATENILCTBA 00 00pa30BaHUH, IPUHATHIC e rocyaapctBeHHbiMU opranamMu CCCP, npojomkaroT
MIPUMEHATHCS B TOCYAapCTBaX, 00pa30BaBIINXCS HA TEPPUTOPHUIX OBIBIIMX COIO3HBIX PECITYOIIHK,
Bxoausiux B coctaB CCCP.



UCIIOJIb30BaHUsI CyA€OHOM MpakTUKU B paboTax IO CHUCTEMaTH3alUU
3aKOHOJATEIbCTBA B 001aCTH 00pa30BaHUs U JIp.

Pesynbrarel cucremMaTu3alliMi BO MHOTOM 3aBUCSAT OT TOTO,
HACKOJbKO 3()(PEKTHBHO IPHU MPOBEACHUH PAOOT MO YHOPSJOYMBAHUIO U
COBEPILIEHCTBOBAHUIO 3aKOHOAATENIbCTBA B 00JacTU oOpa3oBaHUsl OyayT
UCIIOJIb30BaThCS JOCTHKEHUSI COBPEMEHHOM HAyKH, TaKMX €€ OTpaciei
KaK TpaBOBEJCHUE, IMEJaroruka, rocyJapCTBEHHOE M MYHHUIUMAIbHOE
yIpaBJcHUE.

K HaydHbIM 3a7a4aM CHCTEMATHU3alMKM 3aKOHOAATENIHCTBA B 00JIACTH
oOpa3oBaHMsI OTHOCUTCS (OPMHUPOBAHUE YETKOTO JOKTPUHAIBLHOIO
MoAXoJa K OMNpPECICHUI0 3aKOHOJATeNbCTBAa B 00JacTH 0Opa3oBaHUs B
KAueCTBE KOMNJIEKCHOU OTpPacid POCCUHCKOTO 3aKOHOJATEIbCTBA.
[TosiBIeHME HOBBIX MCCJICIOBAHUN 10 3TOMY HAIMPABJICHUIO IMO3BOJIUIIO ObI
YCTAHOBUThH YETKHE, HAYYHO OOOCHOBAHHbBIC KPUTEPUHU, B COOTBETCTBUU C
KOTOPHIMH HOPMAaTHMBHBIC TPABOBbIE AaKThl BKIIOYAIOTCA B CHUCTEMY
3aKOHO/IATENIbCTBA 00 00pa30BaHUM, a TAKKE KPUTEPUU B COOTBETCTBUU C
KOTOPBIMU HOPMBI, PETYJUPYIOIIKE OTHOLICHUS B 00JacTh 0Opa3oBaHMUS,
MOTJIH OBl BKJTFOUAThCS B «HEMPO(PHUIBHBIC)» aAKThI.

Eme  omHa  BaxkHas  HayyHas — 3ajJaya  CUCTeMaTu3alluu
3aKOHOJATEIbLCTBA B 00JIACTM 0Opa30BaHUSI CBOAMUTCSA K YCTaHOBJICHHUIO
(bakToOpoOB, OMNPENESIONUX YCIOBUS M TPAHUIBI CHUCTEMaTH3alUU
3aKOHOJATeIbCTBA B 0o0jacTu  oOpa3oBaHus  (KOHCTUTYLIMOHHBIN
MPaBOIOPSAIOK, MEXKIYHapoJaHOe 0Opa3oBaTelbHOE IMPaBoO, CyIAeOHO-
apOuTpakHasi  MpaKTHUKa,  IOJOXKHUTEIbHBI  OMNBIT  3apyOEKHOTO

3aKOHOJATEILCTBA B ATOM cepe).



C nmoMoIpio HayKH JTOJKHO OBITH OIPEACIICHO MECTO PETHOHAIBHBIX
UCTOYHUKOB  00pa3oBaTeIbHOIO TMpaBa B CHUCTEME  POCCHMCKOro
3aKOHO/IaTENbCTBA B 00J1aCTH 00pa30BaHUS.

Hakonen, ¢ momoiipl0 HayKd JOJDKHA OBITh pElIeHa eIle OJIHa
3a/1aya — BBIOOP ONTUMAJIbHBIX (DOPM CHCTEMATH3alMKU 3aKOHOAATEIHLCTBA
B o0jacTu oOpa3oBaHUs, KOTOPhIC OTBEYAIN OBl IEISAM TrOCyAapCTBEHHOM
MOJIMTUKU B cepe 00pa3oBaHMsl, a TaKkKE COOTBETCTBOBAIM COCTOSIHHIO
caMoro 3aKOHO/IaTeJILCTBA Ha JAHHBI MOMEHT.

PabGoTel 1o cucreMaTtM3anMyd = 3aKOHOJATENbCTBA B 00JIaCTH
oOpazoBanusi BenyTcss B Poccuiickoit deaepanuu J1O0CTaTOYHO JABHO H
MOXHO YK€ ceHdac IIOMbITaThCS BBIIBUTH OCHOBHBIC IPOOJIEMBI, C
KOTOPHIMU  CTAJIKUBINCh HCHOJHUTENIM PA3JIUYHBIX MPOEKTOB IO
YIOPSAOUYMBAHUIO M COBEPIICHCTBOBAHWIO HOPMATHUBHO-NPABOBOM 0Oa3bl
oOpa3oBaHUsl.

Kpome TOTO, OTAEIbHBIC POOJIEMBI CHUCTEMATU3AIUN
3aKOHOJATEILCTBA B 00JaCTH 00pa30BaHUs HOCAT OOBEKTUBHBIM XapaKTep,
CYIIECTBYIOT BHE 3aBUCUMOCTH OT IPOBEJACHUS CUCTEMATU3ALMOHHBIX
paboT, TaK YTO OPraHM3aTOPbl TAKUX PabOT MOTYT HAaCTpaMBaThCS Ha HMX
MPEOA0JICHHE 3a]I0J1TO 10 Hayajga caMHuX padoT.

OnHa u3 OCHOBHBIX MPOOJIEM CUCTEMATH3aIlMU 3aKOHOATEIHCTBA B
obmactm  oOpa3oBaHHS  CBsi3aHA  C  ONpEACIICHHEM  OOBEKTa
CUCTEeMaTHU3alUU.

[ToHnsaTue 00BEKTa CHCTEMATHU3AIlUH 3aJI0KEHO B CAMOM BBIPAKEHUU
«CUCTEMATH3alMsl 3aKOHOJATENbCTBA B o0nacTu oOpa3zoBaHus». Uwm
BBICTYIIA€T CaMO 3aKOHOAATENhCTBO 00 oOpazoBaHuu. OAHAKO OJHA W3

OCTpCﬁIHPIX HpO6H€M COCTOUT KaK pa3 B OINpPCACICHHUU IIOHATHA



«3aKOHOZATENILCTBO B 061acTU 00pa3oBanus»’. VHBIMU CIOBAMH, 10 CHX
IOp HU y YYEHBIX, HU y 3aKOHOZATENs, HU Yy IMPABONPHUMEHUTEIIEN HE
CJOKHUJIOCh OJHO3HAYHOTO M YETKOIO OTBETA HAa BOIPOC: KAKHUE KeE
HOPMAaTHBHBIE IIPABOBBIE AKTHI CIEAYET OXBAThIBATh CUCTEMATU3ALIUEU —
TOJBKO 3aKOHBl WJIM 3aKOHbI BMECTE C OTJEIbHBIMHM HOPMAaTHUBHBIMHU
ITPABOBBIMM aKTaMH MOA3AKOHHOTO Xapakrepa?

Eme ¢ «CcoBETCKHX» BpEMEH B IOPUAMYECKON HayKe 00O03HAYMiICs
JNBOSIKMM TOJAXOJA K CaMOMy ONPEICICHUI0  «3aKOHOJATEIbCTBOY.
Paznuyanu 3akoHOAATENBCTBO B IIMPOKOM M y3KOM CMBbICiE cioBa. Ilox
3aKOHOJIaT€IbCTBOM B IIMPOKOM CMBbICIIE MOHUMAjach BHEWIHsS (opma
BBIPDOKEHUSI OOBEKTHUBHOTO TIPaBa, COBOKYIMHOCTh aKTOB, C TOMOIIBIO
KOTOPBIX BOJISI HAPOAA CTAHOBUTCS 001Ie00s3aTenbHol. HbIMU ciioBamy,
MOHATHEM «3aKOHOJIATEJIbCTBO» OXBATHIBAINCH PA3IUYHBIE FOPUANUYECCKHE
aKThl, U31aBaE€MbI€ YIIOJHOMOYEHHBIMH T'OCYJIapCTBEHHBIMU OpPraHaMHU H
YCTaHABJIMBAOIIME HOPMBI IpaBa. B MX YHCIO BXOAWIM HE TOJIBKO
3aKOHOJATEIIbHBIE aKThl, HO U MHOTOUYHCIICHHBIEC IT0/13aKOHHBIC AKTHI.

ITon 3akoHOMATEILCTBOM B Y3KOM (COOCTBEHHOM) CMBICIIE
NOHUMAJINCh TOJBKO 3aKOHBI, T. €. HOPMAaTUBHBIE IIPAaBOBBIC AKTHI,
UMEIOLIE BBICLIYIO IOpUTHYECKYIO CUILy, IIPUHUMAEMBbIE
3aKOHOJATEIbHBIMU OPTraHAMM.

[IpakTHuecku Ha BCEM MNPOTSHKEHWU COBETCKOrO MEpPUOJa UCTOPUH
OTEYECTBEHHOI'0 IpaBa 3aKOHOAATEIbCTBO NMOHUMAJIOCH PACIIMPUTEIBHO.
OT0 OOBACHSIIOCH Cpa3y HECKOJbKUMHU MpPUYMHAMHU, TPU 3TOM JBa

00CTOSATEIIHLCTBA SABJIAKOTCA, HA HAaIll B3TJIAA, BaKHECHUIIIMMH.

6 Hapsany c ucrnons3yembiM B 3akoHe PD «OG 06pazoBaHMH» BEIDRKECHHEM «3aKOHONATENBCTBO B
obmactu  00pa3oBaHUs», BCTPEUAIOTCS INPUMEPHI HCIOJIB30BaHUS JPYyTUX  (OpPMYyIHMpPOBOK —
«3aKOHOAATEIHCTBO 00 00pa3oBaHUMY, «00pa30oBaTeIHLHOE 3aKOHOATEITBLCTBOY.



Bo-nepBrix, rocnoicTBOBaBIIasi B TO BpeMs JOKTPHUHA «BCEBIACThS
COBETOB»  IMpearnosaraia  KOHLEHTPAIMI0  3aKOHOJATENbHBIX  H
UCIIOJHUTEJIbHO-PACTIOPAIUTENBHBIX  MOJHOMOYMH y OTHUX OpPraHoB
rocyJapcTBeHHOM BiacTu. OTcTamBajiach KOHIENIMUS IOJHOBIACTHS
COBETOB («BCS BIACTb — coOBeTam!»), MPHUHIMI pa3[eieHUs BIacTeu
NpU3HaBAICS Oyp)Kya3HbIM W UYYXKJbIM COBETCKOMY TOCYJAapCTBEHHOMY
CTPOUTENBCTBY. CUHMTANOCh, YTO Pa3IUYUs MEKIY 3aKOHOAATEIHCTBOM B
IIMPOKOM M Y3KOM CMBICJIE MPEACTABISIOT UCKIOYUTEIBHO HAy4HBIM
UHTEpEC M HE BOCTPEOOBAaHbI B IMPAKTHKE 3aKOHOTBOPYECTBA M
IIPABONPUMEHEHHS.

Bo-BTOpBIX, Ha MPOTSIKEHUH JIMTEIBHOIO IEPHOJIa COBETCKOU
UCTOPUM B CHCTEME TOCYAApPCTBEHHBIX OPraHoB OJHOBPEMEHHO
COCYILIECTBOBAJIO Cpa3y HECKOJBKO OpPraHOB, HAAECIEHHBIX IPABOM
OPUHUMATh  aKThl  3aKOHOJATEJIBHOTO  XapakTepa (OO  MPUHATHSA
Konctutymun CCCP 1936 1. K 4Wcily 3aKOHOJATENbHBIX OPraHOB
otHOcWIUCh Che3n CoBeToB, LlenTpanbubiii McnionHuTenbHbin Komurer n
Coser Haponssix KomuccapoB, a B mepBbl€ T'OAbl COBETCKOM BIIACTH,
BILUTIOTh 10 1920 T., 3aKOHOAATENBCTBOBAIM U HApKOMaThl). OUEBUIHO, YTO
BTOpas NpUYMHA HANpsMyl0 Obula CBsi3aHA C INEPBOM W SBIISUIACH €€
CJIEZICTBHEM.

B 1990-e romgpl mpakTthka 3aKOHOTBOPYECTBA CTajla ITOCTETIEHHO
CKJIOHSTBCS K IMOHHMMAHHIO 3aKOHOJIaTEIhCTBA B Y3KOM (COOCTBEHHOM)
cmbicie. OTXOI OT paCHIUPUTENIBHOTO TOAXO0Ja K ONPEACICHUIO
3aKOHOJIaTENbCTBA OBbLI 00O3HAYEH YK€ B MEpBOM yacTu ['pakaaHCKOro
konekca Poccuiickoit @enepanuu ot 30 HOsOps 1994 1. Ne 51-D3 (nanee —
['K PD).



B nynkre 2 cr. 3 'K P® rpaxmanckoe 3aKOHOIATEIBCTBO
ONPENEICHO KAaK COBOKYIHOCTH CaMoro ['paxIaHCKOro KOJeKca u
NPUHATBIX B COOTBETCTBUM C HHUM HHBIX (elepalibHBIX 3aKOHOB,
PETYIUPYIOIIMX TpaxAaHCKue oTHomeHus. [IpumedarenbHO, 4TO cama
cTaTthsi 3 HasbiBaeTcs «lpaxaaHcKkoe 3aKOHOJATENbCTBO W HMHBIE AKTHI,
COJZIepIKAIE€ HOPMbI IPAXKJIAHCKOTO MpaBa». 3aKOoHOAATENb B 1. 3, 4 u 7
MPENYyCMATPUBAET  BO3MOXHOCTh  npuHsatus  I[Ipesmpentom PO,
[IpaButensctBoM P® u (denepanbHBIMM MUHUCTEPCTBAMU HOPMATUBHBIX
aKTOB, PEryJUPYIOIIMX TpaxJaHCKUE OTHoueHus. OIHaKo Takue
HOPMAaTHUBHBIE IIPABOBBIE AKTHI UMEIOT MOA3AKOHHBIM XapaKTEP U B COCTAB
rPa)KJaHCKOT0 3aKOHOJATEIbCTBA HE BXOJAT.

B Tex orpacnsx 3aKOHOAATENbCTBA, B KOTOPBIX 3aKOHOJATEIBHOE
pEryJIupOBaHUE  COOTBETCTBYIOIIMX  OTHOLICHWM  OTHOCHUTCA K
COBMECTHOMY BejeHHI0 Poccuiickoir denepaniid U €€ CyObEKTOB, B
MOHATHE «3aKOHOJATEIbCTBO», HapsAay ¢ deaepaabHbIMU 3aKOHAMH,
BKJIFOYAIOTCS ~ TaK)Ke€ pErHoHAIbHBIC 3aKOHBI  (3aKOHBI  CYyOBEKTOB
Poccuiickoii @enepanun). Tak, B cOOTBETCTBUM € 1. 2 cT. 3 CemMelHOoro
kojekca Poccuiickoit @enepamuu (ot 29 nmexabpst 1995 1. No 223-03)
CEMENHOE 3aKOHOJATEILCTBO COCTOUT M3 HacTosAmero CeMenHoro Kojaekca
P® u npuHMMaeMbiX B COOTBETCTBUHM C HUM Jpyrux ¢eaepaabHbIX
3aKOHOB, a TaKXke 3aKOHOB cyOBbeKTOB Poccuiickoit @enepanuu. [Ipu sTom
3aKOHOJIaTeab 0CO00 yKa3bIBaeT, YTO 3aKOHBI CyOBEKTOB Poccuiickoi
@enepanu  PETYJMPYIOT CEMEWHBIE  OTHOLICHUS 110  BOIPOCAM,
OTHECEHHBIM K BeJIeHUI0 cyObekTOB Poccuiickoii ®denepanun CeMelHbIM
kojnekcoM P®D, u mo BompocaMm, HEMOCpPeACTBEHHO CeMEWHBIM KOAEKCOM

P® He yperynupoBaHHBIM.



B otrnenenbix caydasx (cr. 1 HamoroBoro konekca Poccuiickoii
denepanuu, cT. 2 bromkerHoro konaekca Poccuiickoit ®deneparuu) B
MOHSTUE 3aKOHOJATEIbCTBA BKIIOYAIOTCS, KpoMme ¢eaepalibHbIX U
PETHOHAIBHBIX 3aKOHOB, AaKThl, NPUHUMAEMBbIE MPEACTABUTEIbHBIMU
OpraHamMy MYHHUIUTIAIBHBIX 00pa3oBaHUN, KOTOpble MO (OpMaJbHBIM
OCHOBAHHUSIM 3aKOHAMMU SIBJISITHCS HE MOTYT.

Bnocneacteun TEeHICHIUS WCTI0JIb30BaHUS MTOHSITUA
«3aKOHOJIATENILCTBO» B 3aKOHOTBOPYECKON NPAKTHKE HAIIa CBOE
NOATBEPXKICHUE B OOJIBIIMHCTBE «OTpAcieoOpa3yrolux» 3aKOHOB —
TpynoBom konekce Poccuiickoit ®enepamuu  (ct. 5), TamoxkeHHOM
konekce Poccuiickoit ®epepanuu  (cT. 3), 3eMeEIbHOM  KOJEKCE
Poccuiickoii ®@eneparuu  (ct. 2), JlecHom koxekce Poccuiickoit
Ddenepanuu (ct. 2), DenepanbHom 3akoHe oT 10 gexadbps 2003 r. Ne 173-
@3 «O BaJIOTHOM PETYIUPOBAHUU U BAITFOTHOM KOHTPOJIE».

OnHako MmOAXOJ — 3aKOHONATENS] K  ONPEACIICHUIO  MOHSTHUS
3aKOHOJIATENbCTBA OTIIMYAETCA KpalHEeW HEMOCIeA0BaTEIbHOCTHIO.

B Vkaze Ilpesunenta P® ot 06 depans 1995 r. Ne 94 «O
noAroroBke K wu3gannro CBoma 3akoHOB Poccumiickoir dDenepanum»
npeanonaraercss B CBOJ 3aKOHOB BKJIIOUHWTh HE TOJIBKO COOCTBEHHO
3aKOHBI, HO U PAX HOPMATUBHBIX YKa30B IIpesunenta P®, HopMaTUBHBIX
noctaHoBieHul [IpaBurensctBa PO, MHBIX HOPMATUBHBIX AKTOB, a TAKKE
HopMaTuBHBIX akTOB Coro3za CCP, mnpopoipkaronux JIeMcTBOBaTh Ha
tepputopun Poccuiickoin @enepannu. A cam CBojx 3akoHOB B 1. | Ykaza
[Ipe3unenta PO Ha3BaH «opuLMaIBLHBIM CUCTEMATU3UPOBAHHBIM OJTHBIM
coOpaHueM  JIEWCTBYIOIIMX  HOPMAaTUBHBIX  akToB  Poccuiickoii

denepanum.



B HeKkoTOpBIX HEJaBHO MPUHATHIX KOJEKCAX M MHBIX (pefepaibHbIX
3aKOHaX MOKHO OOHApyXUTh MpPUMEpPhl BO3BpaTa K KOHUEMIIHUH
3aKOHOJATEIbCTBA B IIMPOKOM CMBICIIE: TIOJ 3aKOHOAATEIbCTBOM
MIPOJOJIKACT TOHUMATHCS HEKMU HEOJHOPOJHBIM MO CBOECH FOPHUINYECKOMN
IIPUPOJIE HOPMATHUBHBIN MACCUB — COBOKYITHOCTh HOPMATUBHBIX MPABOBBIX
aKTOB, BKJIIOYasi caMM 3akOHbl. Tak, Hampumep, B cT. 5 JKumuinHoro
kojiekca Poccuiickoit @enepanuu (ot 29 nexadbpst 2004 1. No 188-D3)
OMPENEIICHO, UYTO KWIHNIIHOE 3aKOHOAATENBCTBO COCTOUT U3 JKHUIIHIIIHOTO
Kojekca P®, mpUHATBIX B COOTBETCTBMM C HHM HHBIX (perepanabHbIX
3aKOHOB, a TAKX€ M3/IaHHBIX B COOTBETCTBHM C HUMHU yKa3oB IIpe3nneHnra
P®, nocranosnennit [IpaBurenscrea PO, HOpMAaTUBHBIX MPABOBBIX aKTOB
(denepaibHbIX OPraHOB HWCIIOJTHUTEIBHOM BJIACTH, MPUHSATHIX 3aKOHOB H
UHBIX HOPMAaTUBHBIX TMPABOBBIX AaKTOB CyObEeKTOB Poccuiickoit
denepauyy, HOPMATUBHBIX MPABOBBIX AaKTOB OpPraHOB  MECTHOIO
camoynpasiieHus. Kak BugHO U3 conepxanus cr. 2 denepanbHOro 3aKOHA
ot 10 suBaps 2002 r. Noe 7-®3 «OO0 oxpaHE OKpy>Kawollel Cpeas», B
COCTaB 3aKOHOJATENIbCTBA B OO0JACTH OXpaHbl OKpYKarolel Cpelbl
BKitoueH caMm DenepanbHbiil 3aKk0H «O0 OXpaHE OKPYXKAIOIIEH Cpeabl»,
uHble (heepaibHble 3aKOHBI, @ TAKKE€ NPUHUMAEMbIE B COOTBETCTBHUH C
HAMU WVHBIE HOPMAaTHBHBIE IpaBOBble akThl Poccuiickonn dPenepaunuu,
3aKOHBl U HWHBIC HOPMATHBHBIC IMPABOBBIE aKThl CYOBEKTOB Poccuiickoii
denepanum.

[Tocnennue 1B ONpEACICHUS, JEMOHCTPUPYIOIIHE
paCIIMpPUTENIBHBIM  TOAXOJ K  3aKOHOJATENbCTBY, IPU  KOTOPOM
3aKOHOJATEIbCTBO  OTOXKAECTBIAETCA C  MOPOCTOM  COBOKYHHOCTBIO
HOPMATHBHBIX IPABOBBIX AKTOB, B3SIThl K3 3aKOHOJATENIBHBIX aKTOB,

MPUHATBIX CIYCTA JECATh JIET MOCJIE MPUHATHSA | pakaaHCKOro KoAekca



Poccuiickon @enepanuu, B KOTOPOM 3aKOHOJIATENb YK€ TOJIKYET MOHATHE
«3aKOHOJIATEJILCTBO» B COOCTBEHHOM (Y3KOM) CMBICTIC.

[TonoOHass HemocneAOBaTEILHOCTh B MOJAXOAaX K OMNPEACIICHHUIO
3aKOHOJIATEIbCTBA CBUJETEIbCTBYET 00 OTCYTCTBUU YETKO
chopMUpOBaBIIEHCS KOHIICTIIMA 3aKOHOTBOPYECTBA, HEPa3paOOTAHHOCTU
[0 3TOMY BOIIPOCY IOPUIWYECKONW JOTMAaTUKH M KpailHe HEBBICOKOM
YPOBHE IOPUJIUUECKON TEXHUKHM B (¢eaepaIbHOM 3aKOHOTBOPUYECKOM
mpoliecce.

I[Ipu omnpeneneHny TMOHATHS —«3aKOHOAATEILCTBO  Poccuiickou
Oenepanuu B 00acTH  00pa3oBaHUA» 3aKOHOJATENIb HCXOAUT U3
pacIIMPUTEIBLHOTO TOHUMAaHMS 3aKOHOATENILCTBA, YTO BUJIHO HA IPUMEPE
3akoHa P® «OO0 oOpa3oBaHuM», TJI€ MOHSITHE «3aKOHOJATEIbCTBO
OTOXJIECTBJISIETCS. C HOPMATUBHBIM MAacCCHBOM, C IIOMOIIBIO KOTOPOTO
PEryJIMPYIOTCS OTHOIIEHUSI B 00JIACTH 00pa3oBaHUs: «3aKOHOJIATEIbCTBO
Poccuiickoit ®epepann B obnacTd o0Opa3oBaHUsl BKJIIOYAaeT B ceOs
Konctutynuto Poccutickot  ®Denepanun, Hacrosmui DenepaibHbIM
3aKOH, IPUHHUMAEMBbIE B COOTBETCTBUM C HHUM JPYTHE 3aKOHbI U HHBIE
HOpPMAaTHUBHBIE MPABOBBIE aKThl Poccuiickon denepanuu, a TakKe 3aKOHbI
M UWHbIE HOpPMAaTHUBHBIC TMPaBOBBbIE aKThl CyOBEKTOB Poccuiickoi
®denepaunu B o01actu oopazoBaHus» (CT. 3).

Uro xe kacaercs @DepepanbHoro 3akoHa «O BBICIIEM U
MOCJIEBY30BCKOM  MPO(PECCHOHAIILHOM  00pa3oBaHUW», TO B  HEM
3aKOHOJATEIb  BOBCE  yXOJWT OT  HCIOJb30BaHUS  KaTEropuu
«3akoHoJarenbcTBO». B cratke 1  »3toro 3akona «lIpaBoBoe
peryJupoBaHUE OTHOIICHUH B OO0JACTU BBICIIETO M IIOCJIEBY30BCKOTO
poheCCHOHATBHOTO 00pa3zoBaHUs» TOBOPUTCS: «ITpaBoBoe

peryJIMpoBaHUE OTHOIICHUWH B OOJACTH BBICIIETO M IOCJIEBY30BCKOTO



npoecCuoHANIbHOTO  OOpa30BaHMS  OCYIIECTBISACTCS ~ HACTOSIIUM
denepanbHbIM 3aKOHOM, IPYTMMH 3aKOHAMH W WHBIMH HOPMAaTHUBHBIMH
paBOBBIMU akTaMH Poccuiickon denepanuu, a TakKe 3aKOHAMHU U UHBIMU
HOPMAaTUBHBIMHU TIPABOBBIMH aKkTaMu CyOBbeKTOB Poccuiickoit denepanmu
Y MYHUIIUTAJIbHBIMU MPABOBBIMU aKTaMM.

B 10 cux mop oTkpeITOM Bompoce 00 00BEKTe CHCTeMaTHU3alllH,
KacarouieMcsl ONpeIeJICHUs] TOHATUSI 3aKOHOJATeNbCTBa 00 00pa30BaHUH,
peACTaBISETCS 11eecO00Pa3HbIM UCXOAUTH U3 CIETYIOUIETO.

1. B mnoHsiTHE «3aKOHOAATEIBCTBO» CIEAYET BKIIKOYATh TOJIBKO
denepaibHble 3aKOHBI, @ TAKXE 3aKOHbI, MPUHUMAEMble Ha YpPOBHE
cyonekToB Poccuiickoit denepainnivi, B COOTBETCTBUM C YCTaHOBJICHHBIM
pacupeneseHHeM KOMIIETEHIMI IO HOPMATUBHOMY pETYJHUPOBAaHUIO B
cdepe oOpazoBaHust MKy PpeAepaibHbIM U PETMOHAIBHBIM YPOBHSIMU.

Hcnons3oBaHue  TOHATHS ~ «3aKOHOJATEJIBCTBO» B Y3KOM
(COOCTBEHHOM) CMBICJI€ I[O3BOJIUT BBICTPOUTH CUCTEMY HOPMATHBHO-
PaBOBOTO PEryJUPOBAHUS OTHOIIECHUN B 00JaCTH 00pa30BaHUs B ITOJTHOM
COOTBETCTBHUU C 3aKPEIJICHHBIM Ha KOHCTUTYLIHOHHOM YPOBHE MPUHIIUTIOM
BEPXOBEHCTBA  3aKOoHAa. [IpyHUIMO  BBICIIENM  IOPUAMYECKOM  CHJIBI
dbeneparbHOro 3aK0HA, O3HAYAIOUIMNA MPUOPUTET TAKOTO aKTa HAJl aKTaMH
rOCYJapCTBEHHOI'O  YIpaBIE€HUsA, TMPUHUMAEMbIMU Ha (derepaibHOM
YPOBHE, HOPMAaTHUBHBIMH TIPaBOBBIMM aKTaMU (BKJIIOYasi 3aKOHBI),
IIPUHUMAaEMbIMH Ha ypoBHE cyObekTa Poccuiickoit denepainum, a Takxke
aKTaMH OPraHOB MECTHOTO CaMOYINPABJICHUS, HMEET OIPEACIISIONIee
3HaueHue s A(PdexkTuBHOro (OYHKIIMOHUPOBAHUS BCEH CHCTEMBI
UCTOYHHKOB 00pa3oBaTeIbHOTO MpaBa. OH MOXET MHTEPHPETUPOBATHCH,
KaK TpeOOBaHUE COOTBETCTBOBATH (hellepaIbHOMY 3aKOHY, OOpAIEHHOE KO

BCCM HWHBIM aKTaM, IHIPHHUMACMbLIM TIOCYAApPCTBCHHBLIMH OpraHaMMH. B



KOJMYECTBEHHOM  M3MEPEHMHM  TOJ3aKOHHBIE  aKThl, 0E€3yCIOBHO,
JTOMUHHUPYIOT CpPeIM HCTOYHUKOB OOpa3oBarelbHOro mpasa. Orcroga —
4acTO BO3HUKAIOIIUE HAa NPAKTUKE CIIyYyah KOJUITU3UM (CTOJIKHOBEHHUS)
HOPM, cojepXamuxcsi B (eaepalibHBIX 3aKOHAX, W HOPM AaKTOB
TOCYJIapCTBEHHBIX OPraHOB, PEATU3YIOINIMX CBOM HOPMOTBOPYECKHUE
noJIHOMOYHS B cpepe oOpazoBaHus Ha moj3akoHHOM ypoBHe ([IpesumeHt
P®, IlpaBurensctBo P®, MunobOpHayku Poccuu). B npunnumne
BEPXOBEHCTBA 3aKOHA 3aJI0KEHA HUJIed HempepeKkaeMocTH ¢eaepaibHOro
3aKOHA B CJIyyae KOJUIU3UU €r0 HOPMbI C HOpPMaMH UHBIX aKTOB.

Kpome TOro, wHCHONBb30BaHUE TIOHSTHS «3aKOHOJATEIbCTBO B
o0ylacTid 00pa3oBaHUs» B COOCTBEHHOM CMBICJIE MO3BOJIUT 3aKPEIUTh
MpaBO  peryjupoBaTh HaumOojee BakHbie c@epbl O0OIIECTBEHHBIX
OTHOIIICHUN HCKIIOYUTEILHO MyTEM IPHUHATHS COOTBETCTBYIOIIUX HOPM
3aKOHa.

[IpuMeHsiemblii B HacTosiiee BpeMs B 0Opa30BaTEIbHOM MpPAaBE
PaCIIUPUTENBHBIA TOAXO0J K OMPEACIICHUIO 3aKOHOJATEIhCTBA MO3BOJISET
peryJMpoBaTh OTHOIICHUS, HE YPETYJIUPOBAHHBIC MO0 KAKUM-TO MPUUYUHAM
3aKOHOJIaTEeNIbHBIM OpPraHOM, uYepe3 TMPUHATHE HOPMATHUBHBIX aKTOB
[Ipesunenta P®, IlpaButenbctBa P®D, denepanpbHOro  oprana
UCIIOJHUTEIBHOW BJIACTH, OCYIIECTBISAIONIEr0 (YHKIHMIO TT0 HOPMATUBHO-
IIPaBOBOMY peEryjupoBaHuio B cdepe oOpazoBanus (MuHOOpHayKu
Poccun). Takum o0Opa3oMm, co3gaercss CuTyalus, Tpd KOTOpPOH
«3aKOHOJIATEJILHBIN BaKyyM» MOXKET 3allOJHATHCS 4Yepe3 IMO3aKOHHOE U
JakKe BEJOMCTBEHHOE HOPMOTBOPUYECTBO 0O€3 KakKux Obl TO HH OBLIO
OTpaHUYCHUH U YCIOBUMU, CPOPMYIUPOBAHHBIX, 3aKOHOIATEIIEM.

2. 3akperuissi HOHITHE «3aKOHOJATEIHCTBO» B COOCTBEHHOM CMBICIIE,

B TekcT 3akoHa «OO0 oOpa3oBaHUUY» CJIEAOBAIO ObI BKJIIOYUTH CTaThIO,



MOCBSIIEHHYIO B I1I€JIOM CHUCTEME HCTOYHUKOB TIpaBa, PEryJUpYIONIUX
OTHOUIEHUS B COOTBETCTBYMOIIEW oOnactu. Takas crTaTbs Morja Obl
Ha3bIBAThCS: «3aKOHOJATENCTBO 00 O00pa3oBaHUM W HWHBIE AaKThI,
peryaupyrolue OTHOIIEHUs B 001acTi 0Opa3oBaHus». [10100HbBIN OAX01
MO3BOJIUT, BO-NEPBBIX, OOBEAUHUTH B OJHOM HOPMATHBHOM MAacCCHBE
3aKOHBI 00 O00pa3oBaHMM U «HENPOPUILHBIE» 3aKOHBI, COJIEpPIKAIIUE
OTJIETIbHBIE HOPMBI, PErYJIUPYIONIUE OTHOIICHUS B 00JIacT 0Opa30BaHMs,
a BO-BTOPBIX, COXPAHUTH IMOJ3aKOHHBIE HOPMATUBHBIE AaKThl B KayeCTBE
UCTOYHUKA HOPMAaTUBHO-IIPABOBOIO peryJIMpOoBaHUs. [TonbITKM
pa3paboTarh €UHBIN KOAU(DUIIMPOBAHHBIN aKT, KOTOPBIA Obl BEITECHUI U3
CUCTEMBbI UCTOYHHUKOB 00pa30BaATEIIHLHOTO MpaBa BCE HOPMATHUBHBIC AKTHI
MOA3aKOHHOI'O XapakTepa, MPeACTaBIACTCS MPOSBICHUEM IOPUANYECKOrO
pOMaHTH3Ma (€CJIM HE CKa3aTh — yTOMU3MA).

Hakonen, B 3TOM ciydyae B MEXaHHU3M HOPMAaTHUBHO-TIPABOBOIO
perynupoBaHus yAOOHO BIUCAIUCH Obl MEXIYHAapOJHO-NIPABOBHIE AKThI
(MeXayHapoJHOE 00pa3oBaTeIbHOE TMPaBO) MW aKThl, MPHUHATHIE B
COBETCKMH mepuoJ W (popmaabHO MPOAOJDKAIOIIME JCHCTBOBAThH Ha
teppuropun Poccuiickon denepanuu.

Eme oana mnpoOsiema, HampsMyr CBsI3aHHasE C MPOBEICHUEM
CUCTEMaTH3allui 3aKOHOJIaTEeIbCTBA B 00JacTH OOpa30BaHMs, Kacaercs
peaMeTa 3aKOHOJIaTeIhCTBa 00 00pa3oBaHUM.

[IpobGnemy mpeaMeTra 3aKOHOJATEILCTBA 00 OOpa3OBaHMM MOKHO
paccMaTpuBaTh MO HECKOJIBKUMU yriiamu 3peHus. C 0JJHOI CTOPOHBI, KaK
yKE€ OTMEUaJIOCh BBIIIE, CYIIECTBEHHOM OCOOCHHOCTBIO MEXaHu3Ma
PaBOBOTO PETYJIUPOBAHUS OTHOUIEHUN B 00JaCTU 00Opa30BaHUS SIBISETCS

pPacCcpCcaOTOYCHHOCTD HOPM O6pa3OBaTCJ]BHOFO ImpaBa 110 aKTaM



POCCUICKOTO 3aKOHOJIATE€hCTBA, OTHOCAIIMMCS K PAa3JIU4YHBIM  €T0
OTpaCIsIM.

Crneunduka OTHOIICHUM, CKIAJbIBAIOIIUXCA B cepe oOpa3zoBaHus,
0COOCHHOCTH CYOBEKTHOTO COCTaBa 00pa30BaTEbHBIX MPABOOTHOIICHHH,
TECHasl CBsI3b 00pa30BaHUsA C IKOHOMUKOW U JIPYTMMH BaXKHBIMHU cpepamu
OOIIECTBEHHOM JKM3HU TPHUBEIM K TOMY, UYTO B  POCCHUHUCKOM
3aKOHOJIATEIbCTBE chopMupoBacs 0JI0K TaK Ha3bIBAEMbIX
HEMPO(PUIBHBIX 3aKOHOB, B KOTOPBIX, MOMHMO OCHOBHOTO, TUTYJIHHOTO
CIOJKETa, TPHUCYTCTBYIOT OTJCIbHBIE HOPMBI, TPSIMO WIH KOCBEHHO
OTHOCAIIKECS K 00pa30BaHUIO.

bonpmioe  uymcnmo  Takux — HENPOQUIBHBIX — 3aKOHOB,  UX
«Pa3HOKATUOCPHOCTHY (B OJHHUX 3aKOHAX COJICPKUTCS OJHA — JIBE CTAThH
o oOpa3oBaTeIbHON MPOOJIEMATHKE, B APYTUX — IEJIbIC TJIaBbl), YacCThIC
CTOJIKHOBEHHUSI HOPM TaKMX 3aKOHOB C HOpPMaMH, COJCPKAIUMHUCS B
«po(UIBHBIX» 3aKOHaX 00 O0Opa3oBaHUM, — 3T U JIpyrue MNPUUYUHBI
JIeNatoT BeChbMa aKTyaJIbHOM 3a/ladyy CHCTeMAaTH3alluKi 3aKOHO/IAaTelIbCTBA B
00J1acT 00pa3oBaHMUS.

C Jnpyrodt CTOPOHBI, MPUHIMUIUAIBHBIM OTIUYHEM POCCHUIICKOTO
3aKOHOJIaTeNbCTBA 00 00pa3oBaHMM OT 3aKOHOJATEIBHBIX HMCTOYHUKOB
00pa30BaTeNIbHOrO IMpaBa 3aMaJHbIX FOCYAAPCTB ABISIETCS TOT (AKT, YTO
OOBEKTOM TMPABOBOTO PETYJIUPOBAHUS B POCCHUUCKHX 3aKOHax 00
00pa30BaHUM CTAHOBSATCS HE CTOJBKO COOCTBEHHO OOpa3oBaTElIbHBIC
OTHOUIEHUS, T. €. OTHOUIEHUS, B KOTOPbIE BCTYMHAIOT B MPOIECCE 00YUCHUS
¥ BOCIIUTAHUS O0yYaromuecss ¥ 00pa3oBaTeIbHbIC YUPESKICHHS, ITeIaroru
Ha Pa3JIMYHBIX YPOBHSAX POCCUICKONW 00pa30BaTEeIbHOW CUCTEMBI, CKOJIBKO

OTHOIIEHUS 10 YIPABJICHUIO 00pa30BaHUEM U €T0 YIKOHOMHUKOM.



He ywmansas 3HaueHus aJMUHUCTPATUBHOIO U HSKOHOMHUYECKOTO
dakTopoB B cpepe oOpazoBaHUs, OTMETHUM, YTO COOCTBEHHO 0Opa30BaHMUE,
KoTopoe B mpeamOyie 3akoHa P® «OO0 oOpa3zoBaHuM» ONPEEICHO Kak
«IICJICHAIIPABIICHHBIM MPOILIECC BOCHUTAaHUSA U OOyYEHHUST B HMHTEpEcax
YeJoBeKa, O0IIecTBa, TOCyJapCcTBa, COMPOBOXKIAIOIIMIICS KOHCTaTaluel
JOCTHKCHUS IpaKJIaHUHOM (oOy4arorumcs) YCTaHOBJICHHBIX
roCcyJ1apcTBOM 00Opa30BaTeNIbHBIX ypOBHEH (00pa3oBaTENIbHBIX IIE€H30B)Y,
YpEryJIMPOBAHO HAa 3aKOHOJATEIIbHOM YPOBHE B CaMbIX OOIIUX yepTax, C
OOJIBIITUM YHCJIOM 3USIOIINUX MPOOEIIOB.

Cnegyer OTMETUTH, 4YTO JI0 HACTOSILIETO BPEMEHU COOCTBEHHO
oOpa3oBaTeNbHbIE OTHOUIEHUS peryiaupyrorcs B Poccuiickoit denepanuu
MPEUMYILECTBEHHO BEJOMCTBCHHBIMA HOPMATHUBHBIMM aKTaMH, B OOIEM
o0beMe KOTOpbIX OoJiblliast JOJI MPUXOJAUTCS Ha aKThl, MPUHSTHIC €IIC B
PCOCP u CCCP.

Jlns Toro 4ToObl TOHSATH pPa3fiuuvs B TPEAMETE PEryIUpyeMbIX
oTHouIeHn B Poccnu u Ha 3amazae, 10CTaTOYHO COMOCTAaBUTh COJICPHKAHUE
POCCHUICKUX W HEKOTOPBIX 3apyOeKHBIX 3aKOHOB 00 00pa30BaHUU.

B xauectBe mnpumepa Bo3bMeM Kopexc oOpazoBanust DpaHiuu
(3akoHOMATENbHYI0 YacTh). OCTAaHOBUMCS JIMIIb HAa YacTH BTOPOU
Kognekca, mocBsIeHHO# MKOJIbHOMY oOpa3oBaHuio. OHa CONEPKUT Oosiee
240 crareit, HEMOCPEACTBEHHO MOCBSIIEHHBIX IKOJILHOMY O00OpPa30BaHUIO.
CTonp BHYIIMTEIBHOE KOJMYECTBO CTATEH, IMOCBSIIEHHBIX IIKOJE Kak
0a30BOMY YpPOBHIO 0O0pa3oBaTEIbHOW CHUCTEMBI, CBHUICTEIBCTBYET 00
0cOOOM BHHMaHUM, KOTOpoe (PaHIy3CKUM 3aKOHOAATEIb YJENseT
BOIIpocaM 00pa3oBaHMsl, BOCHHUTAHUS M JeTcTBa. OTHENbHBIE CEKIHMH

(0OBeauHSIOT HECKOJIbKO cTaTeil) Komekca mocBsieHbl: GU3NYECKOMY U

7 Koznekc o6pasopanus Ppanmun. 3akoHoaTenbHas 9acTh (mep. ¢ dpanit.). M., 2003. C. 107-191.



CIIOPTUBHOMY BOCIIUTAHUIO, W3YUYCHHIO XYJ0KECTBEHHBIX JUCLMUILUIMH,
TEXHOJIOTUM W WH(MOPMATHUKH, SI3BIKOB U MECTHOM KYJIbTYpPbI, BOEHHOTO
nena, O€30MacHOCTH KU3ZHEACSITEIbHOCTH, AUCIHUIUIMH TPa’kKJaHCKOTO
BOCIIUTAHUSA, OpraHu3aluu O00pa30BaHUs JETe U TMOJPOCTKOB C
OTKJIOHEHUSIMM B PAa3BUTUHM, IIKOJIAM PEMECEN, BOEHHBIM JIMLEAM,
dbpaHIry3cKUM IIKOJIaM 3a rpanulieid. Oco0oe BHUMAaHHE ClIeIyeT 00paTUTh
Ha kHury V Kogekca oOpazoBanusi @DpaHuuu, KOTOpas Ha3bIBaeTCA
«IIkonbHast ku3Hb». OrpaHudyUMcCsi TE€M, UYTO HA30BEM TOJBKO
CTPYKTYpHBbIE€ 4YacTH 3Toll kHuru: paznen 1 «llpaBa um 00s13aHHOCTHY,
pazgen 2 «OpraHu3aiusg I[IKOJBHOIO BPEMEHM U IIKOJBHOTO
MPOCTpaHCTBay, pa3aen 3 «JlomnaTel HA oOydueHue», pazaen 4 «lllkonbHoe
3[PaBOOXPaHEHUEY , pa3aed 5 «BHEIIKOIbHAs, CIIOPTUBHAS U KYJIbTypHAs
NEATEIIBHOCTDY.

Jlns cpaBHeHus: JaedctBytomuii 3akoH P® «OO0 oOpazoBaHUMN»
HEIMOCPEACTBEHHO MpOOJIieME IIKOJBHOTO O0pa3oBaHMsI MOCBSTUI OJHY
(") u3 cBomux 58 crareit (cT. 19 «O06IIee 00pa30BAHUE).

Onna crates B Poccum — npotuB 240 Bo ®dpanumm! Poccuiickuit
3aKOHOJATENb MPEANOYEN MepelaTh BOIMPOCH HOPMATHUBHO-IIPABOBOTO
pEeryJIMpoBaHus MIKOJIHLHOTO 00pa30BaHus B PyKH UCITOTHUTEIBHON BIACTH
Ha Pa3HbIX YPOBHAX FOCYJIAPCTBEHHOTO aIlapara.

B »Toit cBs3m ymectHo Oyner 3ameTuTh, uto 3akoH PCOCP ot 2
aBrycta 1974 1. «O HapogHOM O0Opa30BaHMM» OKa3bIBaeTCSA Golee
«BHUMATEIBHBIM» K IIKOJBHBIM MpolOiieMaMm, uYeM JeHCTBYIOIIEe

pOCCHﬁCKOG 3aKOHOJaTCJIbCTBO, KOTOpOC Ha COOCTBEHHO

B stom paszene, B rnaBe «IIpemynpexIeHne MIOXOro OOPAIIeHHs» CONEPKHUTCS, HATIPUMeEp, CTaThs,
KOTOpasl TOCBSIIEHA MEIUIMHCKUM OCMOTpaM, KOTOpBIE IMPOBOJATCS B LENSIX NPEAyNpexACHUS U
BBISBJICHHUS CIIy4aeB IUIOXOr0 OOpaIeHus ¢ AEThMH.

? CBox 3axkonoB PCOCP. 1988. T. 3. C. 245.



3aKOHOJIATETbHOM YPOBHE JTH MPOOJEeMbl MOMPOCTYy HUTHOpUpyeT. B
3akone PCOCP «O nHapomaHoMm o0pa3oBaHUM» 3aKOHOAATEIb JOXOIUT,
HaIlpuMep, J0 PETyJIUPOBAHUS TaKUX «JIeTalei» Kak: MOATOTOBUTEIIHHBIC
Kiacchl (cT. 35), TpyJa0BO€ BOCIHUTaHUE M oOydeHHe ydammuxcs (cT. 38),
BHEKJIacCHasi pabota B oOmieoOpazoBarenbHOM mikose (cT. 40),
o0ecreueHue TEPPUTOPUATBHOM JOCTYIMHOCTH 0O0IIe00pa3oBaTesIbHOM
IKOJbI (CT. 41), MIKONBI-UHTEPHATHI U MUHTEPHATHI TIpU IIKOJax (CT. 44),
POAUTEIHLCKUI KOMHUTET MpU 00Ieo0pa3oBaTebHON IKoJe (CT. 46),
medcTBo Haj 00Ie00pa30BaTeIbHBIMM IITIKOJIAMUA M ACTCKUMH JOMaMH
(ct.47)muT. 1.

Crarbu 3akoHa PCOCP «O HapoHOM 00pa3oBaHUNY MEPEUNCIICHbI
CHEUHUAIBHO JIS TOTO, YTOOBI MOXHO OBLJIO YBHUJIETh, KAKUE BaXKHBIC U
aKTyajabHble MPOOJIeMbl OOIIEro 00pa3oBaHUsl, paHee PEryJupOBaBIINECS
Ha 3aKOHOJATEJIbHOM YPOBHE, «BTUCHYTHD) 3aKOHOJATEIEM B OJHY-
€IMHCTBEHHYIO CTaThIO AciicTByro1Iero 3akoHa PO «O06 oOpazoBaHum».

Emie pa3 orMeTuM, 4TO COOCTBEHHO 0Opa30BATENIbHBIE OTHOIICHUS
POCCUICKHAM 3aKOHOAATEILCTBOM Ha JAaHHBII MOMEHT YyperyJupOBaHbI
KpalHE HEJOCTAaTOYHO, a JICMCTBYIOIIEE POCCHUUMCKOE 3aKOHOATEIIBCTBO
3HAQYUTEIBHO YCTYMAaeT KaK CBOMM 3apyOeXHBIM aHajoram, TaK U
3aKOHOJATEIbHBIM aKTaM 00 oOpa30BaHMM, MNPHUHSATHIM B COBETCKHUI
TIEPHUO/I.

N ecnu 3anagHas Mojienb 00pa3oBaTEIbHOIO 3aKOHOJATENIbCTBA B
BOIIPOCAX TMPaBOro PEryJupoBaHusi 00pa30BaATEIbHBIX OTHOIICHUI
HUCXOJUT W3 TOTO, YTO MPEJIMETOM 3aKOHa 00 00pa30BaHUM JIOJKHBI OBITh,
HalpuMep, TaKhe BOIPOCHI, KaK MOPSAJIOK CAa4d SK3aMEHOB M IIpaBOBas
3allldTa Yy4allerocss Ha SK3aMeHe, M3Y4YEHHUE B IIKOJIC XY0’KECTBEHHBIX

AUCHUIIINH 1 MECTHOM KYJIBTYPbI, IIOJIOBOC U THTHCHHUYCCKOC BOCIIMTAHHUC



y4aluxcsi, yaeOHble TOCIIUTAIM, OpraHU3alMsl B3aUMOIIOMOIIY YUYaIIuXcs,
MOPSAJIOK HAJIOKEHUSA AUCHUIUIMHAPHBIX B3bICKAHWM HA ydalluxcd U T. 1.,
TO POCCHICKOE 3aKOHOJIaTEIbCTBO 00 0Opa3oBaHWU — COBCEM O JPYTOM.
OHO He SABIAETCS 3aKOHOAATEIHLCTBOM, PETYJIUPYIONIUM 00pa30BaTEIIbHBIC
OTHOIIICHUS, NPU3BAaHHBIM OOECHEYUTh MPABOBYIO 3alIUTy TMpaB H
3aKOHHBIX HMHTEPECOB YYaIlIMXCS, UX 3aKOHHBIX IIpEJICTaBUTEIECH,
MEIaroroB; IO CBOEW CYTH OHO — AJMHUHHUCTPATHBHO-XO3SMCTBEHHOE
3aKOHOJIATEIbCTBO, aJpPECOBAHHOE B TIEPBYIO OYEpeb UYMHOBHUKAM,
JTUPEKTOPAM IIIKOJ, PEKTOpaM BYy30B, OyXrajarepaM U T. II.

Henwp3a ckazare, uro B Hacrosimee Bpems B Poccnu Hudero He
JenaeTcs IS TOSIBJICHUS TaKoro o0pa30BaTEIbHOTO 3aKOHOJATEIbCTRBA,
IpeaMETOM KOTOPOTO CTaldu Obl B TMEPBYIO Oudepellb 00pa30oBaTENIbHBIC
oTHomieHus. Tak, HampuMmep, B oOmnyOJMKOBaHHOM TipoekTte Kopaekca
Poccuiickoii ~ @enepauun 00  oOpazoBanuu  (OOmias  4acTh),
MOJATOTOBJICHHOM KOJUIEKTUBOM YYE€HBIX W MPAKTUKOB IOJI PYKOBOJCTBOM
B. M. Cpippix, Obu1 cjaelaH NPUHIMUIHAILHO BaXXHBIM IIar B 3TOM
HanpaBieHuu — paszaen Il mpoexkra Kogekca TMOCBSIEH HWMEHHO
o0pa3oBaTeIbHBIM OTHOIICHUSIM (rmaBa 4 «Obyuaromuecs
(BOCIIUTAHHUKM ), X POJAUTEIN U MHBIC 3aKOHHBIC MTPEJCTABUTEIN», I1aBa
5 «OOpa3oBarenbHble  yupexkIeHUs  (OpraHu3auuu)», TjiaBa 6
«Ilegarornueckrue M HHBIE PAOOTHUKH 00pPa30BATEIBHBIX YUPEIKICHHM
(opranuzanuii)», rnaBa 7 «OOBEKTHl 00pa30BATEIIBLHBIX OTHOILICHUI,
rnaBa 8 «Bo3HUKHOBEHHE, N3MEHEHHUE U MPEKpalieHne o0pa3oBaTeIbHBIX
IpaBOOTHOIICHHI) .

OnHako yHMOMSIHYTHIM MOJXOJ MOKa HE CTall ONPECIAIOINM IpU

dbopMUpOBaHUU  OOIIECTBEHHOTO MHEHHUS IO JIaHHOMY  BOIIPOCY.

1% Komexc Poccniickoit denepammn 06 o6pasosarnn. O6mast yacts: [IpoekT. (¢ u3M. u mom.) / OTB. pe.
B. M. Cripsix. M., 2003. C. 69—117 (TekcT pa3melieH Takxe Ha caiite www.lexed.ru).



[TosiBISIOTCS  3aKOHONPOEKTHBIC Pa0OThI, B KOTOPBIX «HOBATOPCKHII»
MOAXOJT MPOSBISETCS B TOM, UYTO KJIFOUEBBIM pPa3/ieioM MPOEKTa HOBOTO
3aKOHOJATEILHOI0 akTa 00 oOpa3oBaHuu B Poccuu CTaHOBSITCS TIJ1aBbl 00
o0pa3oBaTeNbHBIX YyCIIyrax, a HbIHE JEHCTBYIOIIEE «aJIMUHHCTPATUBHO-
XO03SMCTBEHHOEY 3aKOHOJIaTEbCTBO B cthepe oOpa3oBaHUs
TpaHCPOPMHUPYETCS B  «XO3SHMCTBEHHO-aAMUHHUCTpATUBHOE». HWHBIMEU
CJIOBaMHM, aKIIEHT CMEIIAeTCs ¢ aIMUHUCTPATUBHOM COCTaBISAIONICH Ha
X03SMCTBEHHO-2KOHOMHUYECKYIO COCTaBJISIONIYI0 3aKOHOMATEIbCTBA, IPHU
3TOM  BOINPOCHI  3aKOHOJATEIBHOTO  PETYJIUpPOBaHUS  COOCTBEHHO
o0pa3oBaTeIbHBIX OTHOIIICHU I MO-TIPEKHEMY UTHOPUPYIOTCS
pa3paboTUnKaMH TAKUX IIPOCKTOB' .

Haxkonern, emie oJHOWM BaxkHOW MpoOJeMOM CcHCTEMaTH3alluu
3aKOHOJATeNbcTBA 00  oOpa3oBaHMM  SIBISETCS  BbIOOp  (pOpMBI
CHUCTEMaTH3aIUH.

Ecnim cama cucremarm3ands MOXET OBITh TIPEICTAaBICHA Kak
HETIPEPBIBHBIA MPOIIECC MO COBEPIICHCTBOBAHUIO M YMHOPSIOYHNBAHHUIO
3aKOHOJIaTEeNIbCTBA, TO MOKHO YTBEPXKJIaTh, YTO TMPAKTUYECKH BCE €€
dbopMbl Tak WiIM HWHaue OyayT peaau30BaHbl Ha IIpakTUKe. 3ajada,
CTOsIIIIasl TIepe]] OpraHU3aTopaMu padOT MO CHUCTEMAaTHU3allid, COCTOUT B
OMPENCICHUM OOOCHOBAHHOM IOCJIEOBATEIBHOCTH B HCIIOJIB30BAHUU

(l)OpM CHUCTCEMATHU3alluU 3aKOHOAATCIIbCTBA B o0iacTu 06p330BaHI/I$I.

" Henp3s He OTMETHTH U elle OJHY HACTOPAKMBAIOLIYI0 TEH/CHIIMIO COBPEMEHHBIX 3aKOHOIPOCKTHBIX
pabot B obiactu oOpa3oBaHus. ['0TOBS MPOCKTH CHCTEMATU3UPOBAHHEIX aKTOB B 00JIaCTH 00pa3oBaHmUs,
pa3paboTunKy MOPO MOAMEHSIOT UX HOPMaMH, PErYIHPYIOIIUMU HCKIIOYUTEILHO OTHOIICHUS B cdepe
BBICIIIETO W TIOCJIEBY30BCKOTO 00pa30BaHMs, TaK 4YTO MPOOJEMATHKA WHBIX YPOBHEH 00pa3oBaHUs
(momkoNbHOE W IKOJFHOE 00Opa3oBaHWE, HAaYaIbHOE MPOGECCHOHATFHOE W T. MI.) OKA3BIBAIOTCS IIO
CYIIECTBY HE MPEJACTABICHHBIMH B TAKHX MPOEKTaX. 3a TAaKUM IIOAXO0J0M Oe3 TpyJa MpoCMaTpUBaeTCs
YHHBEPCUTETCKass Tpodeccypa, XOopomo pa3duparomiascs B MpobiieMax, MHTEpecax M MOTPEOHOCTIX
BBICIIETO MPO(ECCHOHATBHOTO0 00pa30BaHUs, OJHAKO HE «IyBCTBYIOIIAS» JOIMIKOIBHONH W IIKOJIBHOM
po0JIeMaTHKH, & TIOTOMY BBITECHSIOIIAS €€ U3 CBOUX 3aKOHOIPOCKTOB.



[ToguepkHeM, YTO MPU BHIOOPE KOHKPETHOM (hOPMBI CHCTEMaTU3AIIU
ClielyeT ABUTaThCS MOCTENEHHO, Mepexons OT Oojee MpocThiX GopM K
CIOXHbIM. [IpUHIIMIT TOATAHOrO  MPOJABHXKEHUS  CHUCTEMATHU3ALUU
MO3BOJIUT BOCIOJIb30BaThCA MPEUMYIECTBAMHU KaXXKJI0H HOBOM (HOpPMBI
CUCTEMAaTU3ALUU.

B Tteopum mpaBa dopmamMu  cuUCTeMaTH3allUd  HA3bIBAIOT
MHKOPIIOPAIMIO, KOHCONHAALMIO, KomuduKaumio ~. VHOraa B KauecTBe
CaMOCTOSITENIbHBIX (DOPM CHCTEMAaTU3alMK BBIACISIIOT YYET U MOATOTOBKY
CBoma 3akoHOB. B oTHomeHMM JBYX MOCHEAHUX (OPM OJHO3HAYHAS
MO3ULINS B IOPUIUYECKON HAyKe TaK U HE CHOPMHUPOBAIACH.

[To3unusa Tex, KTO MPU3HAET Y4YeT B KAYECTBE CaMOCTOSITEIbHOU
dopmbr cuctematuzauuu (A. C. Iluronkud wu Ap.), NOAKpPEIUIsETCs,
HaIlpuMep, MOAXO0I0M, KOTOPBIA 3aHsa MO 3TOMY Borpocy ['eHepanbHas
npokyparypa P®. B MHCTpyKIMM O MOPSAIKE BEICHUS CUCTEMATHU3ALNU
3aKOHOJIATEIbCTBA B OpPraHax IMPOKYpATypbl, YTBEPKICHHON IPUKA30M
['enepanbHoro mpokypopa ot 19 ampens 2004 r. Ne 9, cpeau pabot 1o
CUCTEMATH3alMd  3aKOHOJATEJIbCTBA HAa3BaHbl y4Y€T HOPMAaTHUBHBIX
IpaBOBbIX AaKTOB, TMOJJICp>)KaHUE HOPMATUBHOM ©0a3bl U  KOJEKCOB
Poccuiickont denepaniii B KOHTPOJIBHOM COCTOSIHUM, KOHCYJIbTAllMOHHO-
cripaBoYHasi paboTa W MOJTOTOBKA CIPABOYHBIX MAaTEPUAJIOB, B TOM YHCIIE
HA OCHOBE MIPUMEHEHHUS COBPEMEHHBIX MH(DPOPMAIIMOHHBIX TEXHOJIOTHUH.

CTOpOHHMKM WHOTO TOJAXOAA, BBIBOJSIIEIO YYET HOPMATHBHBIX
NpaBOBbIX aKTOB 3a paMKh COOCTBEHHO  CHCTEMAaTHU3aI[MOHHOM
nearenbHocTH (Hampumep, A. B. MuikeBud), CUMUTAIOT, YTO MEXIY

YyYETOM M CHUCTEMATHU3AMEN MMEETCS N0 KpPAauHEW Mepe OJHO
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WHorma ux Ha3bIBAIOT TAKXKe 6udamu cUucTeMaTu3aiuu. Te e UCCIIe0BaTe I , KOTOPhIe CTABAT aKICHT
Ha HEMPEPBIBHOCTH W YETKOM IMOCICIOBATEILHOCTH CHCTEMATH3AIl[MOHHBEIX PadOT, ONMPEACSIOT UX Kak
cmaouy CUCTEMAaTH3alNH.



NPUHIUMIIAATIEHOE OTJIMYHME: B TMPOIECCE CHUCTEMATH3allUM MPOUCXOIUT
BHECEHME U3MEHEHUI U OTMEHA aKTOB, TOTJIa KaK MPHU YY€Te 3TOTO HET.

OuyeBUJIHO, YTO CHUCTEMATHU3AllMIO HENb3S CBOJUTh K BEJCHUIO
KapTOYEK HOPMATHBHBIX MPABOBBIX AKTOB, JKYPHAJIOB, KJIACCHU(UKATOPOB.
C opHOU CTOpPOHBI, cHCTeMaTH3allMsl BCerjga CBA3aHA C H3MEHEHUEM
(TMHAMUKOM) 3aKOoHOJATeNbcTBA IO ¢dopme W (uiau) cojaepxkanuio. C
JIPYrod CTOPOHBI, Uil MPOBEIACHUS WHKOPIOpAIMU, KOHCOJUJIALMU WU
KoauduKaMy HEOOXOJMMO  pachojarartb TOYHBIMA 3HAHUSAMHU O
COCTOSIHUM HOPMATUBHO-IIPABOBOI 0a3bl HA KOHKPETHBIM MOMEHT.

[IpuHuMass B pacuer 3TH OOCTOSATENbCTBA, YYET MOXKHO OBLIO ObI
OTPENIETNTh KakK TMPEANOChUIKY, YCIOBHUE, IMOJATOTOBUTEIBHYIO CTaIUIO
cucrematusauu. [Ipu 3TOM 3HaueHHE ydeTa BBITEKAeT M3 TOTO, YTO OH
ABJISIETCS. HEOOXOJMMBIM YCJIOBHUEM YCHEIIHOW peanu3alnuu J00ro
MPOEKTA MO CUCTEMaTh3alu. be3 BeleHus1 ydeTa HOPMaTUBHBIX MPABOBBIX
aKTOB HEBO3MOXHO MPOBE/ICHUE HU MHKOPIOPAIIMHU, HU KOHCOIUAAIIMU, HU
Ko (pUKaIUH.

OTBETCTBEHHOCTH 3a BEJCHUE yUeTa HOPMATUBHBIX MPABOBBIX AKTOB
B 001acTu 00pa3oBaHus JOKHA OBITh BO3JIOKEHA Ha (pefiepalibHbI OpraH
WCIIOJHUTEJIBHOW BJIACTH, OCYILIECTBIISIOMMN (QYHKIIMU TIO BBIPAOOTKE
roCy/1IapCTBEHHOW MOJUTUKUA U HOPMATUBHO-TIPABOBOMY PETYJIUPOBAHUIO B
chepe obOpazoBanus (MwuHOOpHayku Poccuun). B stux mnemsx Moryt
UCIOJB30BATHCS, HAPUMED, FIEKTPOHHBIC PECYPChl U OQUIIMATBHBIN CAlT
MUHUCTEpPCTBA. 3JHAUCHUE JAaHHOW (PYHKIIMM MUHUCTEPCTBA BO3PACTAacT B
YCIOBUSX TMPOBEJACHUS aJMUHUCTpAaTUBHOM pedopmbel B Poccuiickoit
denepanuu, MOpeanojaralpiieii, 4ro cpeau (¢eaepaibHbIX OpPraHoB
UCIIOJTHUTEILHOW BIACTH (MUHUCTEPCTBA, areHTCTBA, CIIYkKObI) TOJIBKO

MHUHUCTEPCTBA BIIPABE OCYIIECTBIATH HOPMOTBOPYECKYIO JESITEIBHOCTD.



MIMeHHO Ha HUX JIOJKHA OBITh BO3JIOKEHA U 3ajladya MO MOJJAEPKaHUIO B
HAJJIC)KAIIEM COCTOSHUM BCEr0 HOPMATHUBHO-IIPABOBOI'O MACCHBa B
JaHHOU cdepe TocyJapCTBEHHOTO YIIPaBICHUS.

YdyeTroM HOpPMaTHUBHBIX IIPABOBBIX AaKTOB B cdepe oOpazoBaHus
MOT'YT 3aHUMAThCA W APYTUe TOCYJapCTBEHHBIEC YUpEKICHUS (Hampumep,
denepanbHbIN LHEHTP 00pa3oBaTeIbHOTO 3aKOHOJIATENbCTBA,
www.lexed.ru).

3aiaya ydyeta HOPMaTUBHBIX MPABOBBIX aKTOB B cepe oOpa3oBaHUs
COCTOUT HE TOJIBKO B COOpe U «HUHBEHTAPU3ALUM») CAMUX HOPMATHUBHBIX
MPaBOBBIX AKTOB, HO U B IOCTOSHHON aKTyalu3allud TaKWX AaKTOB, B
NOAJCP)KAHUM MX B COCTOSHMM  «JIEHUCTBYIOIIETO HOPMATHUBHOIO
MPAaBOBOr0 aKTa», YUYWUTHIBAIOIIEM BCE BHOCHMMBIC B HEr0 M3MEHEHUS U
JOTIONTHEHUS. Ty (YHKIUIO CErOAHS BBIMOJHSIOT HH()OPMAIIMOHHO-
MpaBOBbIE W CIpaBOYHO-TIpaBoOBbIe cucTeMbl «KoHcynbranT Ilmrocy,
«"apanT» W Jp., MO3BOJISIONIME OINEPATUBHO IMOJIYYHUTh TMOJOOPKY HE
TOJIbKO JIEUCTBYIOIIUX AaKTOB MO OOpa30BaHHUIO, HO W OTMEHEHHBIX, a
TaKXe€ aKTOB B YK€ HE JICUCTBYIOIIMNX PEIAKIUIX.

HexoTopsle uccnenoBaTeny BhIACISIOT B KAUECTBE CAMOCTOSATEIbHOM
QOpMBI CHCTEMATH3alMM MOArOTOBKY M m3manme CBoja 3akoHoB. B
MOJKPEIJICHUE 3TOM TOUYKH 3PEHHS MPUBOAATCS OTACIbHBIC HOPMATHUBHBIE
npaBoBbIe aKkThl — yKa3el [Ipesunenta PO ot 06 despans 1995 r. Ne 94 «O
MMOATOTOBKE K m3xaHuio CBojga 3akoHOB Poccuiickoit @enepaunn»”, ot 14
deBpans 1998 1. Ne 170 «O mepax mo mnoBbIIIEHUIO 3(DPEKTUBHOCTH
paboThl, cBsi3aHHOW ¢ QopmupoBanneM CBoja 3akoHOB Poccuiickoi

Oenepauun». Beigenenne Coaa 3akoHOB Poccuiickoint ®enepanuu B

BTonenuna C., Konoaesa H. CBopn 3akoHoB Poccuiickoit ®deneparmun kak (popma cHcTeMaTH3alUd
HOPMAaTHUBHBIX akTOB // Poccmiickas rocturus. 1996. Ne 12. C. 13-14.
'* Akt yTpaTun cuny ¢ 2005 rona.



Ka4eCTBE CaMOCTOSITCIIbHOM (DOPMBI CHCTEMAaTHU3allMM 3aKOHOJATEIbCTRBA,
kKak BepHO oTMmeuaeT M. A. UrnatbeBa, OyJeT apryMeHTUPOBAHO JIUIIb B
TOM ClIy4ae, €CJI OyIyT 3aKOHOJATEIHbHO YCTAHOBJICHBI TPUHIIUITHATIBHBIE
oco0eHHocTu CBOJIa 3aKOHOB IO OTHOIIEHUIO K HUHBIM O(UIIMATIbHBIM
COOpaHUsIM HOPMATUBHBIX IPABOBBIX AKTOB (HAMpUMEp, MPUIAHUE €My
FOPHAMYECKOIl CHIIBI 3aKOHA) .

dopMOM  cUCTEMATH3ALMU  3aKOHOAATENIbCTBA,  TPAJUIUOHHO
MIPU3HABAEMOMN BCEMU U HE BBI3BIBAIOIIEY HUKAKUX PA3HOTIIACUN, SBISCTCA
uUHKoOpnopayusi, KOTOpasi MpeArnoJiaraeT JHIIb BHEIIHIOI 00paboTKy
HOPMATHUBHBIX TIPAaBOBBIX AaKTOB 0€3 KaKOro-iu00 W3MEHEHUS UX
COACpKaHMUS.

Buemnsis 00paboTka axkTa TMpU HHKOPIIOpPALMHU  MOpEIosaraet
KOPPEKTUPOBKY HOPMATHBHOI'O MaTepuajia: HCKIIOYEHUS U3 TEKCTa
HEHOPMATHBHBIX  MPEANUCAHUN, PA3JIUYHOTO  poOJa  ONEPATHUBHBIX
MOPYYCHUI, BPEMEHHBIX HOPM, CpPOK JCHCTBHS KOTOPHIX Ha MOMEHT
CHUCTEMAaTHU3aIu1 YKE UCTEK.

CucreMaTu3MpOBaHHBIE TaKUM OOpa30M HOPMATHBHBIC MPABOBHIC
aKTbl OOBEIMHAIOTCA B Pa3IMYHOrO poaa cOOpHUKHU. B 3TUX cOOpHUKaxX
HOPMAaTHBHBIC MpaBOBbIC akTbl ~ MOTYT  pacrmojaraTbCs IO
XPOHOJIOTUYECKOMY MNPUHIMITY (T.€. MO BPEMEHU HM3JIaHHUS aKTa) WU IO
IpeaMeTy TPaBOBOIO  pEryJIMpoBaHUsS  (Hampumep, akKThl  MOTYT
IPpYNIUPOBATHCS B 3aBUCUMOCTU OT YPOBHSI 00pa30BaTEIbHONW CUCTEMBI, K
KOTOPOM OHHM OTHOCSTCS, WU OT c(hEepbl PEryJupyeMbIX OTHOIICHUN —

PKOHOMHKA 00pa3oBaHus, YIIpaBICHUE 00pa30BaHUEM U T.1I.).

5 Henamvesa M. A. Teopust M MPaKTHKA CHCTEMATH3ALMH YKOJOTMYECKOrO 3aKOHOJATENBCTBA POCCHIL
M., 2007. C. 17-18.



Coznanne COOPHUKOB 3aKOHOJIATENhCTBA 00 OOpa3oBaHUM — paHeEe
BECbMa pacnpocTpaHeHHas popMa cUCTeMaTU3alNK, KOTOpas B HACTOsIIIEe
BpeMs HECTIPABEJIUBO MpejaHa 3a0BEHUIO.

N3nanne cOOPHMKOB 3aKOHOJATEILCTBA 00 00Opa3oBaHUH, MOJOOHO
u3naBaBmuMca panee (Hanpumep, «Hapomnoe oOpazoBanue B CCCP.
OO6mieoOpa3oBarenpHas IIKOJA: COOpPHUK JOKYMEHTOB. 1917-1973».
M.: Ilegaroruxka, 1974), cnocoOCTByeT  MOBBIIMICHUIO  KauyecTBa
uH()OPMUPOBAHUS u KOHCYJIbTUPOBAHUS BCEX YYaCTHUKOB
o0pa3oBaTelbHBIX ~ NPABOOTHOUIEHUWHA IO  BONPOCAM  COCTOSIHUS
HOPMATHBHO-TIPABOBOII 6a3bl 0Opa3oBaHms .

WNHKopriopariuss HOPMATHBHBIX TPAaBOBBIX AaKTOB MOXET OBITh
oduimansHOi U HeodunranbHOU. B ciydae oduimanbHOM HHKOpHIOpALUK
WHKOPIIOPUPOBAHHBIC AKThl OOBEIUHSIOTCS B COOPHHUKH, BIOCIEICTBUU
yTBEPKTaeMbIe OpraHaMH, U3/IaBIIMMH aKThl. JTa JopMa CHCTEeMaTHU3AINH
HE MOJIydrsia JOJDKHOTO pacrpoctpaneHus B Poccuiickon @enepannu. B
ciiydyae HEODUIMATBHOM WHKOPIOPAIMM COOTBETCTBYIONINE COOPHUKH
CO3JAal0TCS M HW3AIOTCA 3aMHTEPECOBAaHHBIMHU JIMIIAMU IO  CBOEH
WHUIIUATUBE W 0€3 CAaHKIMK KOMIIETEHTHBIX TOCYJapCTBEHHBIX OpPraHOB.
HeoduunanbHas MHKOpiopaius Mnojayduiia Ceroinsi 0oJiblliee pa3BUTUE B
Poccuu, Hexxenu odpunuanbHas. B kauecTBe npuMepa MnpuBeIeM HEAaBHO
BBIIICAMINA COOPHUK MEXIyHAPOTHO-TIPABOBBIX aKTOB, SBIISIOIIMXCS
HOpPMaTHUBHOM 0a3zoil bomoHckoro mporecca, K KOTOPOMY TTPUCOSTUHUIIACH

9 1
u Poccuiickast Oenepauns’ . COOPHUK U3[aH B CEPHU «3aKOHOIATETBCTBO

' 3aciyxnBaeT YNMOMHHAHMS M MPAKTHKA MOATOTOBKH DA3IMYHOrO POAA CIIPABOYHHKOB, B KOTOPBIX
KOMMEHTHPOBAINCH M Pa3bACHSINCH OCHOBHBIE TOJOXKEHHS 3aKOHOJATeNIhCcTBa B cepe oOpazoBaHUS
(manpumep: Boiinenxo E. M. CripaBouHUK 110 TPaBOBBIM BOIIpocaM BbIciier mkousl / E. H. Boiinenxo, B.
JI. I'etixman, A. B. Pyoyos. Kues, 1984).

7 CM.: MexyHapoaHble TPaBOBbIE aKThl M IOKYMEHTHI MO Pa3BHTHIO EBPOIEHCKON WMHTETpalid B
obpazoBaHMM W WCCIENOBaHUAX: EBporielickoe 00pa3oBaTellbHOE MPOCTPaHCTBO: OT JInccaGoOHCKOM



00 oOpazoBanum», ocHoBaHHoM B 2003 r. denepadbHbIM IIEHTPOM
00pa30oBaTeNIbHOrO 3aKOHOJATENbCTBA. B 3TOM cepun yxe HU3AAHO
HECKOJIBKO KHUT, CTaBIINX CYILIECTBEHHBIM MOJACIOPHEM B MPAKTUYECKON U
HAay4YHOU padoTe JUisl TeX, KTO 3aHMMAEeTCs BOIPOCAMHU OpraHU3alUU U
HOPMAaTUBHO-IIPAaBOBOTO peryampoBaHus 00pazoBaTenbHOM
JIeATEIBHOCTH .

Emie onHol hopMoii cuctemMaTu3aly 3aKOHOATEIbCTBA BBICTYIIAET
KOHCOIHUAAIMS — 00bEIMHEHUE MEJIKUX aKTOB, U3/IAHHBIX 110 OJIHOMY WJIH
HECKOJILKMM BONPOCAM B OJWH YKPYNHEHHBbIM axkT. Jlo Hacrosiero
BpeMeHH 7Ta (QopMa CHUCTEMATH3allUd B  OTHOIIEHHH  aKTOB
3aKOHOJATENbcTBA 00 00pa3oBaHUM TPAKTUYECKH HE MPUMEHSIACH.
Hcnonp30oBanuch HEKHE MNAJUIMATUBBI KOHCOJWJIALMMU AaKTOB, WHBIMHU
CJIOBaMH, ITPUMEHSITUCH JIVIIb ITOJIyMEPHI 110 CO3JIaHUIO
KOHCOJIMJMPOBAHHBIX akTOB. Tak, B muchbMe MuHoOpa3oBanus Poccuu ot
17 ampenst 2003 r. Neo 14-52-445 wn/13 npuBeneHbl U3BICUEHUS U3
3aKOHOJATENBHBIX aKTOB Poccuiickon Denepanuu, npeaycMaTpUuBarOIInX
JABrOTHl N0 MPHUEMY B BBICIIME Y4eOHbIE 3aBeleHHs. J[aHHOE MHUCHbMO HE
ABJISIETCS. HE TOJIBKO KOHCOJMAMPOBAHHBIM aKTOM, HO H BOOOIIE
HOPMAaTHBHBIM IIPaBOBBIM aKTOM. B TO k€ BpeMs OHO BBINOJHAECT
(GYyHKIMIO CHCTEMaTU3allMM  aKTOB 3aKOHOJATENbCTBA IO  OJHOMY
KOHKPETHOMY BOINPOCY — TMPENOCTABICHUE JIbIOT TMpU MpPUEME B
rOCyJapCTBEHHbIE U MYHHIIMNAIbHBIE BbICIINE ydyeOHbIE 3aBencHUS. U B
TaKOM CMBICJIE OTJAJICHHO HAIIOMUHAET KOHCOJIUIUPOBAHHBIN AKT.

HeBocTpeOOBaHHOCTh  HAa  NPAKTUKE  KOHCOJWIALUWHA  AKTOB

3dKOHOAATCIILCTBA UACT BpPaA3pe3 C HOTpe6HOCTI)IO IMPUBCACHHA B CAUHOC

KOHBEHIIMM 70 mnpusHaHus bononckoro mnpouecca/Iloxn pen. I A. Jlykuuesa. M.: Totuka, 2004.
Penienzus omy6nmukoBana: [IpaBoBenenne. 2005. Ne 4.

' Cm., mamp.: JIOKyMEHTBI MEXIyHApPOZHOTO IMpaBa IO BompocaM obpasosanmsi/ Ilox pem. 17
A. Jlykuuesa u B. M. Cuipoix. M., 2003.



3aKOHOJIaTeNIbHOE  I[€JI0€  MHOTOYHCIICHHBIX MPaBOBBIX HOPM 00
oOpa3oBaHMM, Pa30OpPOCAHHBIX MO Py HOPMATHMBHBIX MPABOBHIX AKTOB.
[Ipexxne Bcero 3To KacaeTcsi aKTOB, MPEIOCTABIAIONINX PA3JIMUYHOIO poja
JBTOTHI YYaCTHUKAM 00pa30BaTEIbHBIX MPABOOTHOIICHUH.

YcnoxHeHHOM (QopMON  cUCTeMaTH3alluid  3aKOHOJATeNbCTBA 00
oOpa3oBaHMM SBISICTCA KOAMGUKAIUI, TIPH KOTOPOH IPOUCXOJUT
BHYTpPEHHSSI TIepepad0oTKa HOPMATUBHOI'O Marepuaia U CO3/1aeTCs HOBBIN
HOPMAaTHUBHBIN TpaBoBOM akT. OOBACHEHHWEM TOTr0, YTO KOJIU(PHUKAIUIO
9acTO Ha3bIBAIOT «BEHIIOM CHUCTEMATH3AIIUN», CIYKHUT TO, YTO MPEIMETOM
KOJU(UKAIMK SBISIOTCS HE TOJIBKO HOPMATHBHBIC MPaBOBBIC aKThl, HO U
cama IpaBoBas HOpMa.

B xoxe koaudukamumu 0OECIEUMBAIOTCS IOCJIEI0BATEIHHOCTD,
KOMIUIEKCHOCTh U HEMPOTHUBOPEUYHMBOCTh IPABOBOTO PETYJIUPOBAHMS,
MPOUCXOAUT YCTpPaHEHUE KOJUIM3UN (CTOJIKHOBEHMI) MPaBOBBIX HOPM,
oOecriedeHne COMOCTAaBUMOCTU TOHATHUHHOTO (TEPMUHOJOTHYECKOTO)
amrapara, yCTpaHEHHE HOPM, SBISIOIIMXCS MPOSBICHUEM HOPHINYCCKOTO
aHaAXpOHHU3MA.

YacTo BcTpeyaronieecss Ha MpakTUKE 3a01yKIEHUE CBOJUTCS K TOMY,
YTO €IMHCTBEHHON KOHEUHOM IENbI0 KOAUMDUKAIIMN MPU3HAETCS MPUHSTHE
konekca. Konudukanus 3akoHogaTenbcTBa 00 00pa3oBaHUU U MPUHSTHUE
Konekca 06 oOpa3zoBaHuM — HE OJHO U TO XKe€.

KoaudukarmoHHbie akThl MOTYT OBITh Pa3JIUYHBIMU T10 CBOEH (hopme
— pEerjaMeHThI, MOJ0XKEeHUS, YCTaBbl U T.J. TakuM 00pa3zoMm, KOAEKC — 3TO
HE €IMHCTBEHHAs PA3HOBUIHOCTh KOAU(PUKAIIMOHHBIX AaKTOB, a JIHIIIb

HamOoJiee  COBEpLIEHHas, Mpeanoyarammas  Iiyookyro  dopmy



nepepadoTKU, U3MEHEHHS, YCOBEPIIICHCTBOBAHUS; COJICPIKAHMS TIPABOBOTO
PEryJIMPOBAHUS OTHOILICHH} HA 3aKOHOJATCIHHOM YPOBHE .

Kak yxe oTMeuanmoch B OTEUECTBEHHOM KOPUJINYECKOU JIUTEPATYPE,
«... KOIU(PUKAIMOHHBIA  XapakTe€p MOTYyT HOCHUTb HE  TOJIBKO
OCHOBOTIOJIATAIOIINE 3aKOHOJIATENIbHBIC U MTPABUTEIILCTBEHHBIE aKThl, HO U
aKTBl, PETYJIUPYIOIIHE JIOKAJIbHbIE 00JacTH OOIIECTBEHHBIX OTHOIICHHM,
BEJOMCTBEHHBIC AKThI, AKThI MECTHBIX OPTAHOB BIIACTI» ..

Eme omHO BaxHOE€  yTOYHEHHE COCTOMT B  TOM, 4TO
KOIU(UKAITMOHHBIM aKT HE 0053aTENIbHO JOKEH HOCUTh BCEOOBEMITIONINI
XapakTep U 3aTparuBaTh BCE AaCIEKThl PETYyJIUPOBAHUS OOIIECTBEHHBIX
OTHOIICHUH B JaHHOW oOmactu. Komudukamms MOXET KOCHYTHCS
¢dbparMeHnTa, ceKTopa OOIIECTBEHHBIX OTHOLICHUM, OTAEILHOIO HHCTUTYTA.
B »oaToM cMmbIcIe B KadecTBe KOAU(PUKAIIMOHHOTO aKTa IMPEJCTAaeT
denepanbHbiil 3aK0H «O BBICIIEM U MOCIEBY30BCKOM MPO(ECCHOHATEHOM
oOpa3zoBanum». TakuM 00pa3zoM, KOJUDUIIMPOBAHHBIN aKT HE 00A3aTEIBHO
JTOJDKeH OBITh TOJIOBHBIM AaKTOM B OTpacid IIpaBa M OTpaciau
3aKOHOJATEILCTBA.

B mocnennune roasl B Poccuu pasBepHymach ocTpasi AUCKYCCHS O
BbIOOpEe (OpMBI  cHCTeMaTHU3allMK  3aKOHOJATeNbCTBA B  00JIACTH
oOpazoBanuu. [IpoOsembl, BBI3BaHHBIE  HECHCTEMATHU3UPOBAHHBIM,
BHYTPEHHE ITPOTHUBOPEUYUBBIM M HEIIOCIICIOBATCIIFHBIM XapaKTePOM aKTOB
ATON OTpaciu 3aKOHOAATEIbCTBA, JABHO YK€ CTaJIM OYEBHAHBI IS
MHOruX. Heckonpko JeT Ha3zaag Hayajgach paldoTa IO TMOJTOTOBKE
koH1enuu Koaekca Poccuiickoit denepanun 06 odpazoBanuu. OauH U3

BAapHAHTOB IIPOCKTA, HOI[I‘OTOBJ'IGHHI)Iﬁ KOJUICKTHUBOM YUYCHBIX U IIPAKTHUKOB

' B mpakTHKe OTACIBHBIX TOCYIAPCTB POMAHO-TEPMAHCKOI CEMbH BCTPEYAIOTCS KOACKCHI, COCTOSIINE H3
3aKOHOJIATENILHOW YacTH M PErJaMEeHTapHON 4YacTH, B KOTOPOH CHUCTEMATU3UPOBAHBI HOPMBI
MMO/I3aKOHHBIX aKTOB (Hampumep, OpaHIts).

20 CBoJ1 3aKOHOB COBETCKOT0 rocyaapcTsa: Teopernueckue npobiaemsr. M., 1981. C. 44.



noa pykoBojcTBoM Tpod. B.M. Coipsix, Obul 0O0HApOJOBAaH W AKTHUBHO
06CyRKIaacs OOIIECTBEHHOCTBIO U CICHHATUCTaMU” . IIOSBIAIOTCS ©
npyrue npoektbl Kopexca 00 oOpa3zoBanuu (Hampumep, IMPOEKT,
pazpaboTanHsbiii B MI'Y).

B nons3y npunstus B 0yaymem Konekca Poccuiickoin ®deneparnu
00 00pa30BaHUU MOXKHO MPUBECTHU CIECAYIOIINE apTyMEHTHI.

1. [Ipunarue Kopmekca o0 oOpa3oBaHWHM, MO CYIIECTBY, CTaBUT
YETKUE TMpeJeiabl HOPMOTBOPUECKUM IMOJHOMOYHUSM MUHUCTEpCTBA
oOpa3oBanus u Hayku Poccutickoit deneparuu. HopMmaTuBHOE mpaBOBOE
peryjirpoBaHue HanbOoJiee BaXKHBIX BOIPOCOB B 00JacTH 00pa3oBaHUS
CTAaHOBUTCS HUCKIIIOUUTEIIbHOW KOMIIETCHITUEH 3aKOHOJATEIbHOM BJIACTH.
UuHOBHMKH, 3aHATBHIE B cdepe oOpa3oBaHUs, IMEPECTAIOT BOCHOJHSITH
npoOenbl MpaBa, CaMOCTOSTEIBHO 3aloJIHATh MPaBOBOM BakyyM. OHHU
JUIIAIOTCS TIpaBa MPUHUMATh HOPMATUBHBIM akT MO J0OOMY BOIPOCY,
KacarolIeMycsi BOIMPOCOB 00pa3oBaHUs. MHMHUCTEPCTBO OCYIIECTBIISIET
HOPMOTBOPYECKYIO (DYHKIIUIO UCKITIOYUTEIHHO B paMKaX yCTaHOBJICHHOM
KOMIETEHIIMM U, KaK MPaBUJIO, B CUITy HEMOCPEACTBEHHBIX MPEANUCAHUIMA
KOJIEKCA.

2. 3HauUUTEIbHOE YBEJIWYEHHE KOJUYECTBAa IPABOBBIX  HOPM,
pEryJUpYyIOMMUX OOIIECTBEHHbIC OTHOIICHUS B cdepe oOpa3oBaHUs, UX
YCJIO)KHEHUE, YACThIe U3MEHEHUS MMPUBOJISAT K U3BECTHBIM TPYIHOCTSIM MPU

MIPUMEHECHUHU 3aKOHO/IaTEIbCTBA 00 00pa3oBaHUM. Hopwmpbi

*! Tpoekt Konekca P® 06 oOpa3opanmy pa3MelieH Ha caiire defepaibHOr0 LEHTPa 00pa30BaTEeILHOIO
3akoHomatenbcTBa (http://lexed.ru/kodeks/). On Obin1 omyOnmkoBaH oTaenbHBIM u3manueM (Komekc
Poccuiickoii ®enepaiuun 06 oOpazoBanuu. O6mias 4vacth: [Ipoekt (¢ u3M. u gom.)/ OTB. pen. B.
M. Cuipwix. M., 2003) u B razere «O0pa3zoBatensHoe paBo» (2003. Ne 12, 16, 17, 18). Ilpoekt Kogekca
oOcyxaancss Ha MEXIyHapOIHBIX M BCEPOCCHICKMX HAydHBIX KoH(pepeHuusx: VI MexayHapomaHoit
Hay9IHO-TIpaKTHIecKol KoH(pepeHIH «IIpobieMpl U MepCleKTHBE 3aKOHOIATENHCTBA 00 00pa30BaHUH
ero koaudukammu (2001); VII MexaynaponHol HayyHO-TIpakThueckoil koHpepeHuuu «[IpuHImmeD
(denepanm3ma B 3aKOHOAATENBCTBE 00 00pa3oBaHHMM: Teopus M TpakTHKa peanm3arum» (2002);
I Beepoccuiickoli HayIHO-TIpaKTHUIECKOW KoHGpepeHmmu «OO0pa3oBaHHE W TPABO: CTATYC YYaCTHUKOB
oOpa3oBartenbHbIX OTHOIIEHUI» (2003) u ap.



00pa30BaTEIbHOTO MpaBa CTAHOBATCS HEUCTKUMH M HESICHBIMHM JJIA TEX,
KOMYy OHHM B MEPBYIO OdYepelb aapecoBaHbl. [IOMCK HYXHOHW HOPMBI
OKAa3bIBAECTCS 3aTPYAHUTEIILHBIM HE TOJILKO JJIsI POCTOT0O IPakIaHUHA, HO
Jaxe JIsl ;opucTa-nmpodeccruoHaia.

OO0ecnieueHue JOCTYMHOCTH TIpaBa — OJHO W3 BaKHEUIIHUX
HANpaBJICHUM 3aKOHOJATEIBHOM TIOJUTUKKA rocyaapcTtBa. B Takou
cutyaniuu npunstTue Kojekca 00 oOpa3oBaHMM — MPEJCTABISACTCS
3 PEKTUBHBIM CpPEJICTBOM, HAIICJICHHBIM KaK Ha YJIy4IlIEHHE KadecTBa
MPAaBOBOr0 PETYJIMPOBAaHMS OTHOIICHUN B cepe oOpa3zoBaHMs, TaK U Ha
o0OecrieyeHre TOCTYITHOCTUA CaMOTo 00pa30BaTeIbHOTO MpaBa.

3. IlpuHsTHE KOJEKCa MO3BOJIMT PELIUTh PsAaA MPOOJIEM HOPHUIUKO-
TEXHUYECKOTO XapakTepa: YCTPaHUT Pa3HOro poJa HECOCTHIKOBKH U
Pa3HOUTECHHUS, BO3HUKAIOIIME B CBS3M C NPUMEHEHHEM OOJBIIIOTO
KOJIMYECTBA Pa3pO3HEHHBIX HOPMATHUBHBIX IPABOBBIX AKTOB; O0ECHEYUT
yHU(PUKAIIMIO TOHATUHHOIO  ammapara, IOMOXET YCTPaHUTh TakK
Ha3bIBAEMbIC  CKPBITHIE  KOJUIM3MM  (KOJUIM3UM  MPABOBBIX  HOPM,
BO3HUKAIOIIME H3-3a TOTO, YTO OJHO W TO K€ IMOHSITHE MO-Pa3HOMY
TPaKTyeTCSi B pPa3HBIX HOPMATHBHBIX TIPABOBBIX aKTax); OKaxXeT
coAelicTBUE B OTMEHE HEA(D(PEKTUBHBIX U YCTapEBIIMX (HEACUCTBYIOIINX )
HOPM H T.J.

4. IlpuanMas B pacyeT KOMIUIEKCHBIM XapaKTep 3aKOHOAATEIbCTBA
00 oOpazoBanuu, Komekc Oyaer cojeiicTBoBaTh ©Oojiee YETKOMY
pa3pelIeHU0  KOJUIM3UKA  MEXIy  HOpMamMu  00pa30oBaTelIbHOTO
3aKOHOJATEIbCTBA U HOpMaMH «MOTPAHUYHBIX» oTpaciei
3aKOHOJATEIbCTBA (IPakAaHCKOTO, aJIMHUHUCTPATUBHOTO, OIOKETHOIO U
T.1.). [TOSICHUM 3TOT TE€3UC pacCyKICHUEM «OT NPOTUBHOTO». ECiin KozieKe

He OyJeT MpUHSAT M 3aKOHOJATeNlb MONJET MO MyTH MNPUHSTHS HOBBIX



«TEeMAaTUYECKUX» 3aKOHOB, PEryJUPYIOIUX HauOoyiee OCTpble W
aKTyaJdbHble BONPOCHI, B IEPBYIO Ouepelb B 00JACTAX IKOHOMHUKH H
yOpaBjieHUusi 00pa3oBaHMEM, MOXKET CO3/1aTbCsl  CUTyalusi, Korja
MPUHUMAEMbIH 3aKOH, HampUMep MO BOMPOCY PKOHOMHMKU OOpa3oBaHMS,
UCXOJId M3 €ro mIpeaMeTa W COAEep)KaHHus OyJeT CII0KHEE OTHECTH K
3aKOHO/ATENILCTBY 00 O00pa3oBaHUM, YEeM K COOTBETCTBYIOIIUM
«TOTPAHUYHBIM OTpacysiM (TpakIaHCKOMY, OIOKETHOMY,
aMUHUCTpPaTUBHOMY M T.1.). B 3TOM cnydae Oynmer mnpobieMaTtuuHee
MCIIOJb30BaTh KOJUIM3UOHHBIN MPUHIUIT IPUOPUTETA MPaBa CIEIUAIbHOTO
HaJ MPaBOM OOLIMM, MOCKOJIbKY BHOBb MPUHHUMAEMbIE «TEXHHYECKHUE)
3aKOHBI OyJyT B OOJIBIIEH CTENEHU COOTHOCHUTHCS C JIPYTHUMH OTPACISIMHU
3aKOHOJIaTeIbCTBA (IPaKJaHCKUM, OIOKETHBIM, aIMUHUCTPATUBHBIM ); U
B MEHbIIEH CTENEHU C COOCTBEHHO 3aKOHOJATEILCTBOM B 00JIACTH
oOpa3oBaHUsl.

5. Konekc no3Bonuit Obl 00bEIMHUTH B €IUHYIO CUCTEMY MPAaBOBOIO
pPEryJIUpOBaHUs Pa3IuYHbIC MPOSBICHUS 00pa30BaTEIHLHOM JEATEILHOCTH,
3HAYUTEIBHO PACIIUPUTh CYOBEKTHBIN COCTaB OTHOIICHUH, PETYJIUPYEMBIX
oOpazoBarenbHbIM TTpaBoM. CerojiHsa (denepaibHble 3aKOHBI, HE BXOSIINE
B COCTaB 3aKOHOJIaTeJIbCTBa 00 00pa3oBaHUU, PETYJIUPYIOT BOIMPOCHI
oOpa3oBaHUs BOCHHOCITYXAaIlHX, O0COOCHHOCTH MOTYy4YECHUS
npodecCuoHaANBHOTO O0pa30BaHUs JIUIIAMH, OCYXJICHHBIMH K JIUIIECHUIO
CBOOO/IbI, OT/ECJIbHBIE ACHEKThl TOCYJAPCTBEHHOM 00pa3oBaTEIbHOU
MOJIUTUKA B OTHOIIEHUU COOTEUYECTBEHHUKOB 3a PYOEKOM, KOPEHHBIX
ManouyuciaeHHbix HapoaoB Cesepa, Cubupu u JlanpHero Bocroka u T.1.
[IpeameToM  «HENpPOPWIBHBIX»  3aKOHOB  CTAHOBSTCS  BOIPOCHI
OpraHu3aly dKOJIOTHYECKOro oOpazoBanus (DenepalibHbIA 3aKOH OT

10 saBaps 2002 r. No 7-@3 «OO0 oxpaHe OKpyXalolle cpeasd),



cnopTuBHOW mOATroToBKM (DenepanbHbii 3akoH oT 29 ampens 1999 r.
Ne 80-®3 «O ¢usmueckoit Kynbrype u crnopre B Poccuiickoit
denepanuu») ¥ T.4. [Ipn 3ToM B 3aKOHOMATENBCTBE 00 OOpa3OBaHUU
COOTBETCTBYIOIIE€ HOPMBI OTCYTCTBYIOT.

[IpoBoaumass B Poccuiickoit ®enepauun pedopma CUCTEMBI
oOpa3oBaHus, KypCc Ha BXOXKJICHHE HAIlIeW CTpaHbl B €IMHOE €BPONEHCKOE
OPOCTPAHCTBO  BBICIIETO  OOpa3oBaHMs, a TaKXKE CYIIECTBEHHBIC
U3MEHEHUsI, BHOCHUMBIE B «CMEXHBIE» OTpACId 3aKOHOJATENbCTBA,
NpEeONPEACIISIIOT aKTUBHOE pa3BUTHE OOpazoBaTeIbHOro Ipasa. HopMmbl
00pa30oBaTeNbHOrO0 MpaBa AWMHAMUYHO HM3MEHSIOTCS B COOTBETCTBUU C
CUIOMHHYTHBIMU TIOTPEOHOCTSIMU KaK CaMOM CUCTeMbl 00pa30BaHUsl, TaK U
ee BHemHed cpenpl. OqHAKO HAKOMMBIIKECS 3a MOCIEIHEE ACCATUIICTHUE
MHOTOYMCJICHHBIE ~ OPTraHW3allMOHHO-TIPABOBBIC MPOOIEMbI B cdepe
oOpa3oBaHMsl  HACTOSITEILHO  TPEOYIOT  «KAMUTAIBHOTO  PEMOHTa»
00pa30BaTeIbHOrO MpPaBa, KOHUENTYaJIbHOTO OOHOBJIEHHUS BCEM CHCTEMBI
00pa30oBaTeIbHOTO 3aKOHOIATEIHCTRA.

Nnee mnpunstus Kogekca 00 oOpa3oBaHHWU MPOTHUBOIOCTABIISICTCS
MO3ULIUSI  OTNENBHBIX YYEHbIX M YMHOBHUKOB pa3HOTO YpPOBHI,
MPOTUBOCTOAIINX «MOJHOMY YBJICUEHUIO» KOIUPUKAIUECH.

B nuckyccun o BeiOOpe (POpMBI cUCTEMATU3AIMU 3aKOHOIaTENbCTBA
00 oOpa3zoBaHuU CleAyeT cpa3y K€ OTBECTH B CTOPOHY KaK OYEBHUIHO
CyOBEKTUBHBIEC apTYMEHTHI O TOM, 4TO c(pepa oOpa3zoBaHUs HE JIOTSITUBACT
0 CBOEM 3HAYUMOCTH JO PETryJIUPOBaHUS «COOCTBEHHBIM» KOJEKCOM.
HecocToaTenbHOCTh TaKUX apTyMEHTOB B TOCJIEAHEE BpPEMs CTAHOBUTCS
Bce Ooisiee oueBUHOI. OOpa3oBaHME MPU3HAHO OJHUM M3 HAlIMOHAJIbHBIX

IMPUOPUTCTOB, a4 OT €TI0 PA3BUTHA B HaHBHeﬁmeM HaIIpAMYRO 3aBHUCHUT



oynymee Poccuiickoro rocygapctBa. M B Takoil OIleHKE HET HM JOJIH
npeyBeIUUCHHUS.

N yx Tem Oosiee HEMOHATHA MO3UIIMS TE€X, KTO yTBEPXKAAeT, OYITO
KOJICKC «HE MO0 pazMepy» sl 00pa3oBaTesibHOM chephl, €CIM BCIIOMHUTD,
YTO B CIIMCKE KOJIEKCOB, NPUHATHIX B Poccuiickon Penepanun, HaxoaaTcs
He Tonbko ['paxknanckuit, Hamorossiil, YTOJIOBHBIN KOAEKCHI, HO U Koziekc
BHYTPEHHEr0 BOJHOTO TpaHcmopTa, Koaekc TOproBoro MoperiaBaHWs,
['panocTpOUTENBHBIN KOJIEKC.

3ameruMm, uto 3akoH P® «OO0 obOpa3zoBaHuW» caMm MO ceOe SIBIISIETCS
Koau(pUKaMoHHbIM akToM. OH 0e3 ocoboro Tpyaa Mor Obl OBITH
«TEepEeUMEHOBaH» B KOJIEKC, 0€3 KaKuX-JIM0O CTPYKTYPHBIX U3MEHEHUU U
naxe 0e3 «HapamuBaHus» oObeMa (st cpaBHeHHMs 3akoH P®D «O06
oOpa3zoBaHumM» BKJIO4YaeT 58 crareil, a ['pagoctpoutenbHbii kojgekc PD
2004 r. — 63 cTaTbn).

Pazpatorcsa ronmoca B moanepxky uaen qopadotku 3akoHa PO «O6
oOpazoBanumy. [lpemnaraercst 3aHATHCSI OOHOBJICHUEM YK€ MMEIOIIETOCs
3akoHa P® «O06 obOpazoBanun» 1992 r. u npuHATH B JOMOJHEHUE K HEMY
HECKOJIbKO HOBBIX (peiepalbHbIX 3aKOHOB, PETYJIHUPYIOMIUX T€ WA UHBIC
aKTyalbHbIE  BONpPOCHl B cdepe o0pa3oBaHUs (Hampumep,
o0pa3oBaTeNbHBIN KPEIUT U T. 1.).

Oco000 npuCTAIbBHOTO BHUMAaHUsI, Ha HalI B3IJISI, 3aCy>KHUBACT UJIEs
pa3pabOTKM M TPUHATHUS 3aKOHOJATEIBHOTO aKTa, WHTETPUPYIOIIETO
3aKOHO/IATENIbCTBO MO BCEM YPOBHSIM 00pa3oBaHusA. JTa ujest mMoriaa Obl
CTaTh HEKHUM OJMKaWIIUM (TaKTHYECKHM) OPHUEHTHUPOM, IPUTOM YTO
KOHEUHOM (CTpaTeru4eckoi) Mesbio ocTaBajiock Obl npuHsaTue Koaekca 00

0o0pa3zoBaHUM.



[IpuHaTHE aKTa, UHTETPUPYIOIIETO 3aKOHOAATEIHCTBO MO YPOBHSIM
oOpa3oBaHMs, TMO3BOJWJIO OBl ONEPAaTUBHO PELIUTh  OCTpEHIINeE,
BO3HUKIIIME HAa JIAHHBIM MOMEHT MpOOJEMbl  3aKOHOAATEIBHOTO
peryiaupoBaHus B oOjactTh  oOpa3oBaHUs,  yCTPaHUThb  yXKe
00O3HAUMBIIMECS  MPOTUBOPEYMS,  3alOJHUTh  C(HOPMUPOBABLIKECS
npoOensl U T.14. [IpoBecTu Takoro pojaa paboThl CleayeT TPUMEHUTEIHLHO
KO BCEM YpOBHSAM oOpa3oBaHusl, «HE 3a0bIBas» TMpPO JOUIKOIBHOE
oOpa3zoBaHue, MKOJIbHOE, HaYaIbHOE MTPO(ECCUOHATBHOE. . .

B mons3y mnpuHATHS 3aKOHOAATENHHOTO aKTa, WHTETPUPYIOIIETO
3aKOHOJIaTE€NIbCTBO MO YPOBHSIM 00pa3oBaHUsl, TOBOPUT TOT (aKT, YTO Ha
JAHHBII MOMEHT OCTAalOTCSd HEW3BECTHBIMH MHOTHUE CYIIIECTBEHHBIC
napameTpbl pedopmbl oOpa3oBaHus B Poccum, na um cama KOHIICIIIUS
oOpa3zoBarenbHOM pedopMbl  TPOAOKAET OTCYTCTBOBaTh. B 3THX
yciaoBusx TipuHuMaTth Kogekc 00 oOpa3zoBaHuM ObUIO OBl  MPOCTO
HEYMECTHO.

Taxum oOpaszom, npunstue Konekca Poccuiickoit ®eneparuu 00
00pa30BaHUM OCTACTCS peAIbHOM, HO OTJAJICHHOW MEePCIEKTUBOM OTpacin
oOpa3oBaresbHOro 3aKkoHOaTenbcTBA. Kypce Ha npunsTue takoro Kogekca
HE SIBJISIETCS OCTPO AaKTyaJIbHBIM BONPOCOM. 3ajady IPOMEKYTOYHOTO,
NOATOTOBUTEIBHOTO MEPHOJIA KaK pa3 U MOXKET PEUIUTh NPUHITUE HOBOTO

3aKOHa, HHTCIPpUPYIOIICTO 3aKOHOAATCIIBCTBO 110 YPOBHAM O6paSOBaHI/IH.



